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---Upon commencing at 10:00 a.m. 

THE CHAIRMAN: Thank you, ladies and 
gentlemen, please be seated. 

Well, we would all like to welcome you 
back to the Timber Management Hearing which I am sure 
you all missed during the two-month adjournment. And 
prior to commencing this morning with the scoping 
session, we certainly want to express the Board's 
appreciation to all of the parties for their 
cooperation and very real attempt, in our opinion, to 
assist this scoping exercise. 

The Board has reviewed all of the 
Material, including the witness statements, and we are 
proposing to proceed in the following fashion: We are 
going to start with the proponent's Statement of Issues 
which is entitled: Witness Statement, Panel 8 and we 
are going to be using the December 28th, 1988 version 
which we understand is the same, in effect, as the 
redraft of November 8th, 1988 with the exception that 
there have been some references and page numbers, 
citations, et cetera, inserted. 

So I think if we are all on the December 
28th version, you can follow along. 

What the Board is hoping to do is: We 


are going to go through that Statement of Issues 
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Paragraph by paragraph and indicate to you what the 
Board's view is as to what may or may not be required 
in terms of further evidence and then solicit the 
various views of the parties. 

Now, we have, of course, the Statements 
of Issues submitted by all of the other parties and we 
have attempted to put those comments on some kind of 
grid for our own use so that we have sort of an 
overview of where other parties stand on the various 
issues. And I think as we proceed - and this is very 
much a new exercise for the Board as well as the 
parties - we may be able to reach a position where 
there 1s some consensus on where we will end up when we 
return on January 30th for the resumption of the 
evidence. 

So with that preamble, I would like to 
start with paragraph 1 and indicate very briefly what 
the Board feels should be said in relation to that 
paragraph. 

It is the Board's view that based on the 
witness statements and the evidence in front of us that 
no further oral jieeae examination should be necessary 
and it may even be possible to defer cross-examination 
on that paragraph to later panels. And our reasoning 


behind that is that it is our understanding that 
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site-specific examples of potential timber management 
activities are going to be dealt with in later panels, 
and it might be wise to defer cross-examination of this 
issue to those panels. And the panels that it is 
likely those will arise in are Panels 10, 11 and 12, 
for example. 

Now, I guess having said that with 
respect to the first paragraph, we would like to hear 
some of the comments of some of the parties to that. 
And I think before we get into this, let's just make 
one more general comment and; that is: Obviously there 
is overlap on some of these issues between what has 
been put forward in Panel 8 and what has been put 
forward in previous panels and probably more 
importantly what is anaes to be put forward in 
subsequent panels which deal with the specific examples 
of timber management such as harvesting, access, et 
cetera’ 

And the Board feels, to some extent, that 
it has a relatively good overview of the process as a 
result of the previous panels and the evidence to date 
and it is our view that elements of this overview are 
going to be applied in future panels to specific 
examples and unless - and you will see when we go 


through the rest of these paragraphs there are a few 
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cases - unless it is shown that we need more of an 
overview before we get to the specific examples, then 
perhaps it would expedite the whole process and the 
hearing if we waited until we came up with the 
subsequent panels and dealt with the issues in detail 
in the light of specific examples. 

So that is sort of the tenure that we are 
trying to put forward today of our comments in general. 

So dealing with paragraph l, Mr. Freidin, 
would you like to respond to, firstly, the Board's 
views about that particular paragraph? 

MR. FREIDIN: Yes. I agree with the 
comments that are being made by the Board. It was 
always the proponent's intention that Panel 8 be 
introductory end I think Ms. Murphy's letter that went 
out when Panel 8 was in fact distributed made that 
quite clear. 

She indicated as well that the witnesses 
who are appearing in Panel No. 8, although they can 
speak generally to these documents and the role they 
play, they are not - except with some exception - 
qualified to deal with the contents, the specific 
substance of those documents and so it has always been 
the proponent's intention to again use this panel by 


way of introduction and, too, always been the view that 


Farr & Associates Reporting, Inc. 


Aa) Ooyile S) 


a lot of the subject matter that has been raised by the 
statements which have been put in by the other parties 
on this particular panel are properly dealt with in the 
panel which deal with the specific activities. 

THE CHAIRMAN: What about some of the 
other parties? Ms. Swenarchuk, how do you feel about 
the Board's suggestion that perhaps no further direct 
evidence is necessary with respect to this paragraph 
and perhaps cross-examination on this issue could be 
left to later panels dealing with specific activities? 

MS. SWENARCHUK: Well, you will recall 
thate Lt sseoursaviewathat, —— 

THE CHAIRMAN: Have you got your thing 
on? 

MS. SWENARCHUK: It is our view that “6 
direct evidence is required on any of the issues. With 
respect to cross-examination, I don't think we are 
planning to specifically cross-examine on this 
paragraph, although our disagreement with this 
paragraph, you know, may tangentially appear in other 
questions that we ask, but I was not planning 
specifically to cross-examine on the paragraph. 

THE CHAIRMAN: Thank you. Mr. Hunter? 

MR. HUNTER: Well, Mr. Chairman, I think 


that the questions that we were going to have on... 
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THE CHAIRMAN: Mr. Hunter, is your 
Machine on? Okay. 

Thank you. 

MR. HUNTER: The questions that we were 
going to have on that panel would really reflect the 
theme that we would have for most of the questions and 
that would be really to focus on the last sentence in 
which MNR is saying: 

"The potential effects of these 

activities, although generally similar, 

can have aspects that are site-specific." 

And we were simply going to ask them 
questions in relation to what is the general 
Similarities of the impacts and can they identify at 
this particular point in time those aspects that are 
Site-specific. And if there are no -- there is no 
evidence in this panel that deals with that issue, then 
why is the question even being raised? 

THE CHAIRMAN: Well, as I understand from 
Mr. Freidin, you are going to deal with site-specific 
aspects of this, but you are going to do that in later 
panels; is that not correct? 

MR. FREIDIN: That is correct. 

MR. HUNTER: Well, my concern, Mr. 


Chairman, is at what stage do we begin to pull together 
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the framework; in other words, how is this framework 
being built? 

My sense is: Every time general evidence 
is being led, one is saying it is in a very general 
nature because it can't be site-specific. At some 
point in time we presumably are going to hear evidence 
with respect to site-specific impacts. My concern is: 
What is the relationship between the general framework 
which is being established and that information which 
is of a site-specific nature? 

And that is the dilemma that I am in. 
What is the framework that we are dealing with; what is 
the general relationship between the general principles 
and the site-specific application? I don't know. 

THE CHAIRMAN: Well, it is the Board's 
view, I think, that up until this point in time we have 
been dealing for the most part with the generalized 
principles, realizing from the proponent's outline 
tendered at the beginning that we are going to get into 
Site-specific activities and, I would suggest, shortly. 

And, once again, I don't think we have to 
spend, at least from the Board's perspective, a lot 
more time on the generalized activities if those very 
activities are going to be discussed on a site-specific 


basis. And again, you know, we can't structure your 
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case, Mr. Freidin, you have to tell us and tell the 
other parties that if you are going to deal with it on 
a site-specific basis, then can't issues like No. 1 be 
dealt with at that time and, effectively, not much time 
spent at this stage? 

MR. FREIDIN: I agree. And just so 
perhaps Mr. Hunter and others understand what we are 
intending to do, I think the parties got -- our Panels 
10 to through 14 have gone out. 

Taking harvest, for example, all the 
potential effect, both detrimental and positive from 
harvest are identified in the witness statement and, in 
each case, the method by which the Ministry believes 
that those potential effects are appropriately dealt 
with are also outlined. It is in that way that, in 
fact, specific concerns about site-specific sorts of 
matters are addressed either through normal timber 
management activities or perhaps through taking special 
measures. 

The people who are in those panels, the 
panels have on them people who have experience in 
relation to that particular activity,, not all of them, 
because some of them are giving perhaps more scientific 
evidence about effects, but there are foresters for 


example on each of those panels. And it seems to me 


Farr & Associates Reporting, Inc. 


LOS 23 


that if people want to question them on what sort of 
Matters they consider when they make decisions about 
those activities and what rele perhaps that a 
Silvicultural guide might play, that sort of 
questioning, in my view, is more helpful to everyone if 
it takes place within the context of that panel so that 
they are hearing about harvest; here are the activities 
and now how do you use the silvicultural guide. 

When you might use one of these resource 
manuals which deal about protection of bald eagles 
nests, so I take perhaps a little longer than might 
otherwise be the case, but I want people to understand 
when we Say Site-specific that that is the way we feel 
that the evidence will be site-specific. 

THE CHAIRMAN: But I think in essence you 
are agreeing with the Board-- 

MR. FREIDIN: Yes. 

THE CHAIRMAN: That most of the time can 
be spent when we are dealing with the specific 
activities in both direct and cross-examination rather 
than on this particular panel? 

MROSERELDINGe That “s®correcty* “Andragain; 
just so no one is misled or has a misunderstanding, it 
is not the proponent's intention to take each one of 


the documents which are referred to in Panel No. 8, 
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whether they be a provincial guideline or whether they 
be a resource manual and go through them one by one and 
indicate what the detail in them is one by one. There 
may be very brief reference to each type with an 
explanation of generally what role they play and when 
they may get referred to in timber management, but that 
is going to be the extent of the evidence. 

To the extent that certain people are 
concerned about the content of those documents, or the 
direction that it does or does not provide, then I 
think that is a matter that is more properly dealt with 
on cross-examination, not something that the proponent 
should take a lot of time on dealing with in direct 
evidence. 

THE CHAIRMAN: Okay. Mr. Cosman, what is 
the position your client? 

MR. COSMAN: I would support the Board's 
suggestion with respect to paragraph 1, Mr. Chairman. 

THE CHAIRMAN: Okay. Mr. Williams? 

MR. WILLIAMS: Mr. Chairman, I think we 
have the same difficulties as those expressed by Mr. 
Hunter, I guess it is the old chicken and egg game, in 
a sense is: When do deal more appropriately with 
issues on a site-specific basis or when do you deal 


with them on a general basis. 
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Our concern is that to simply say we 
don't need to continue to look at the broad picture 
still hasn't brought us the satisfaction that we are 
looking for to see how indeed the site specific are 
dealt with in some type of framework that is consistent 
with the ieeahl administration of an activity through 
the 47 districts. 

We don't know -- we have yet to be able 
to determine when they are dealing with things ona 
Site-specilicybasisyon, eachzone ofthe 47 districts has 
a standard set of guidelines or principles or criteria 
from which to work off. We haven't -- it hasn't been 
demonstrated to us that there is a uniformity and a 
consistency and a clear mandate to all of the districts 
so that they have at least some framework within which 
to work, recognizing that each site has an individual 
characteristic to it. But they still must have certain 
basis parameters within which to work. But they 
haven't been able to bring the two together. 

THE CHAIRMAN: All right. Mr. Williams, 
the proponent, MNR, has put forward their positions in 
this witness statement. Can you not attempt to address 
your concerns and that of your client through 
cross-examination by asking questions along those 


lines? 
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MR. WILLIAMS: That would be our 
intention which is why we indicated that we did want to 
raise some matters with regard to the paragraph because 
that cross-connection is still alluding us and... 

THE CHAIRMAN: Well, it may be that the 
answers to those questions - and I can't say what the 
answers are obviously - but it may be that the answers 
will be provided in future panels and that may be be 
the answer that you are given. 

MR. WILLIAMS: Well, the other dimension 
of it is that it seems to me, from Mr. Freidin, as I 
understood his remarks, rather than talking about 
site-specific matters, he was talking about 
activity-specific which I think are two different 
things, and I think he may have been talking about the 
activity of harvesting or the activity of regeneration, 
but I interpret site-specific to mean something 
entirely different. 

THE CHAIRMAN: Well, I think in fairness 
most of us have in mind activity-specific in terms of 
the four activities. It may be site-specific as to 
parts of the province as well, but certainly 
activity-specific. 

MR. FREIDIN: If, Mr. Williams, by 


site-specific means that on such and such a day at a 
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specific site, which we can locate geographically, this 
Situation occurred and this is how it was dealt with, 
that is not the gist of the large majority of the 
evidence in relation to the panels dealing with 
activities. It is more the activity related as I have 
indicated. 

To the extent that site-specific examples 
will in fact form a major portion of the evidence of 
the proponent, we will see that probably most in Panel 
LEST S 

THE CHAIRMAN: Okay. Well, we would like 
to move on fairly quickly. Mr. Campbell, do you have 
some comments? 

MR. CAMPION: I think we do, Mr. 
Chairman, and it is related principally to the part of 
the paragraph that reads: 

"The potential effects of these 

activities, though generally similar, can 

have aspects that are site-specific." 

And you will notice that in the 
additional issues portion of our issues list we have 
addressed this matter, basically through the third 
question. 

Rather than simply repeat that question 


now, what I would like to do is just spend a moment to 
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explain the kinds of concerns that we would be 
exploring in cross-examination of this panel. 

If I do it with this paragraph, I perhaps 
won't need to repeat it as we go through because I 
think it is a fairly generalized concern and I want to 
be quite careful to say that this is a concern and it 
is a concern that we have not yet come to a final 
position on in this matter. 

MR. WILLIAMS: I am sorry, Mr. Chairman, 
if I might interrupt just for a moment. Unfortunately, 
we don't - I don't know about other parties - but we 
don't have copies of Statement of Issues filed by the 
other parties. We received a few moments ago those 
from the Northern Ontario Tourist Operators. Other 
than that -- I know that Mr. Campbell's was delivered 
to our office in Peterborough on Friday. I wasn't 
there, so I don't have a copy of that, but I have seen 
no other. 

MR. MANDER: I have got some extra 
copies. 

MR. WILLIAMS: I am in the same position 
not having copies. 

THE CHAIRMAN: All right. Mr. Mander has 
some extra copies that he can provide you with. 


MR. WILLIAMS: It would be helpful. I'm 
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sorry, Mr. Campbell. 

THE CHAIRMAN: Okay, Mr. Campbell. 

MR. CAMPION: The concerns which we wish 
tomexploremin Chisrpanel’ and=throughout the =series of 
panels that follow really relates to our view that when 
this approval is granted - and we do anticipate that an 
approval will be granted - that approval will be 
Carried out on specific sites and specific pieces of 
geography. Environmental impacts; be they water, land 
whatever, will relate to specific pieces of geography. 

This panel in particular deals with the 
decision-making framework which, to a very real extent, 
is unconnected with any piece of geography and 
incorporates a great deal of discretion in its 
implementation. 

We, therefore, will wish to explore how 
this decision-making framework, incorporating the 
discretion that it does, will be implemented so as to 
provide assurances demonstrable assurances that 
environmental protection objectives will be achieved. 
And the Board will be aware that over the course of our 
participation in the hearing to date this has tended to 
manifest itself around the issue of the degree of 
discretion that is associated with the implementation 


of the various guidelines, resource manuals, et cetera. 


Farr & Associates Reporting, Inc. 


24 


ao 


10530 


And exploring the question as to whether, 
given that the proponent states clearly that some of 
the activities can be described as being generally 
similar, is it possible to identify certain specific, 
realistic, practical, mandatory requirements which my. 
client and others can rely on to assure a basic level 
of environmental protection. 

In our view, that takes or will take some 
ability to aggregate data across the area of the 
undertaking and to assure that the implementation of a 
discretionary framework will actually achieve the 
objectives that are set out for it. 

I think Mr. Williams' comment is very 
perceptive in that what cgumeuerea in the later panels 
1s activity-specific, but - and examples are then given 
which I would put in the category of anecdotal examples 
to aagsenses how that framework has actually been 
applied in certain specific cases - but I think there 
is a more fundamental concern as to providing a 
demonstrable assurance that the framework will in fact, 
with all its discretion, achieve environmental 
protection objectives. 

And, therefore, while we say we generally 
take no issue with the propositions of that type, I 


want to be clear that in the issues that we have raised 
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it is that kind of question that we will be exploring 
and at least for our thinking on the matter, while I 
would not take objection to the Board's suggestion, it 
would be helpful, certainly from our continuing 
analysis of the case, to have Mr. Freidin's witnesses 
address that specific concern. That is why we have 
raised that in our statement. 

So I don't want it to be taken as, I 
guess agreeing fully to the extent that that theme runs 
through this panel, but I think it is important to be 
able to translate that framework down to the ground. 

THE CHAIRMAN: Okay. But that concern of 
both yourself and Mr. Williams can be put to the 
witnesses in the box. 

MR. CAMPBELL: Absolutely. 

THE CHAIRMAN: Specifically by way of 
cross-examination. 

MR. CAMPBELL: Mm-hmm. 

THE CHAIRMAN: And whatever answer they 
can provide on a generalized basis they will or won't 
and then you will probably have a rerun at some of 
those questions when we deal with the specific 
activities in terms of cross-examination. 

MR. CAMPION: I think so, Mr. Chairman. 


But it is my position that there is a considerable 
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benefit to the Board where matters are in issue to have 
the witnesses appearing in-chief say it once their own 
way and the way they see it. 

And I have certainly - and I know Ms. 
Seaborn has found that helpful during Mr. Freidin's 
examinations-in-chief - and many of us who are 
appearing as counsel would argue with_the proposition 
that when we cross-examine we have certain perceptions 
and conclusions that we are seeking to demonstrate in 
the course of that cross-examination and we may quite 
always be one hundred per cent be willing to let the 
witnesses take the opportunity to answer a generalized 
concern their own way which they have in-chief. 

Now, far be it for me to argue for long 
extended examinations-in-chief when we have material of 
this type, but where there are specific issues that 
sort of are pulled together from all the different 
pieces of this, I think that this exercise must both 
identify them and show willingness to have the 
proponent, Mr. Freidin's client, witnesses, take the 
opportunity to address those in a very specific and 
direct way. 

THE CHAIRMAN: Well, we are not 
suggesting that they shouldn't, Mr. Campbell. What we 


are saying is the benefit, in our view, of a scoping 
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session such at this is to do just that: Is to alert 
Mr. Freidin acting for the proponent as to what issues 
are really concerning the parties and, therefore, spend 
whatever time is going to be spent in direct precisely 
answering those issues if, in fact, we determine that 
they aren't sufficiently set out in the witness 
statement itself. And that I think will shorten up the 
proceedings to some extent because we won't be wasting 
times on issues that are not in dispute. 

All right. Why don't we move on. 

Oh sorry, Mr. Edwards? 


MR. EDWARDS: Thank you, Mr. Chairman. I 


will be brief. 


I generally support the Board's proposal 
here-seria dome t#think =ite 1senecessary to adduce 
evidence-in-chief on that paragraph and I think we can 
explore it sufficiently in cross-examination. 


THE CHAIRMAN: Okay. Going to paragraph 


Once again the Board felt, reading Hee 
material and basing its knowledge on the evidence to 
date, that perhaps no further oral direct examination 
would be necessary, but there would be probably 
cross-examination on some issues and, in fact, this 


panel may be the logical place to cross-examine on the 
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Ministry's training program. 

Now, that is, Mr. Freidin, if you are not 
going to be dealing with the Ministry's training 
program in detail in a subsequent panel. 

MR. FREIDIN: Okay. The training was an 
issue which has been identified in the materials by a 
number of the parties. 

THE CHAIRMAN: Right. 

MR. FREIDIN: My interpretation of those 
comments about training is that the people are 
concerned about what training people get in relation to 
timber management planning and the consideration of 
other values in timber management planning. 

Now, if it is more than that, then I 
would like to hear that, but if in fact that is the 
case -- and, again, I am not putting things off just so 
they won't be dealt with, but I am trying to get things 
dealt with where they will be most understood. 

If it is training in relation to timber 
Managment planning, ina nutshell, the beeen ne that 
the people get -- or the evidence will be that the 
training that they get is in relation to the process 
and each step of the process all as will be outlined in 
Panel No. 15. 


Now, it seems to me that if people are 
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concerned about what sort of training foresters and 
others get in relation to that process, the 
cross-examination and the evidence will be more helpful 
if that cross-examination takes place as part of 15 
cross-examination after the Board and everyone has 
actually heard about that process. There is an added 
advantage of waiting until then and that is that Mr. 
Kennedy, who is member of Panel No. 15, has been a 
principal player in putting together those training 
programs over the last number of years. 

So, that is how I would suggest that 
training, in relation to timber management planning, be 
dealt with. To be quite frank, I probably would not 
have taken up more than about five minutes of 
examination-in-chief in relation to training. I think 
the materials are there, the witness that we are 
aheeine forward is a generalist and will not -- and 
that witness will not be in a position to in fact deal 
with questions about the precise contents of the 
training programs -- all the training programs which 
are referred to and described very generally in Panel 
No. 8 either in the text or by way of attachments. 

THE CHAIRMAN: Well, that was the 
certainly the Board's view, that we were already 


advised earlier that training would be dealt with in 
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conjunction with specific activities. So it seemed to 
us that there doesn't appear to be much more of a need 
in this panel to go through it and it would make more 

sense to relate it to specific planning activities. 

And that was our reason for indicating 
that we don't think any further direct evidence is 
necessarily of value in this panel and the parties may 
want to even withhold cross-examination on training 
programs until, as you indicated, Panel 15. 

MR. FREIDIN: It might very well be that 
certain questions arise within the context of 10 
through 14 which deal with activities somebody wants to 
know about, you know: Is there any specific training 
in relation to this aspect, whether it is operators 
operating vehicles or whatever. 

I think that might be an appropriate 
place to do that and I also think that that would be an 
appropriate matter to be the subject matter of an 
interrogatory. 

THE CHAIRMAN: Okay. Are there any -- I 
don't plan to canvass each counsel each time we go 
through each paragraph, but if there is a specific 
comment that counsel want to make in relation to their 
own client's perspective, then this is the time to do 
LG. 
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I think some of these are relatively 
2. Seats ee and they can be dealt with just in a 
very short exchange perhaps between the Board and Mr. 
Freidin explaining where else we are going to deal with 
this, if we are. 

MRewCOSMAN: §@MrveChairman;-if)1 may... 1 
was responding to the last sentence in paragraph 2 of 
the MNR summary which says that: 

"This panel will discuss training and 

development programs for staff and others 

involved in timber management." 

In my response I indicated that I would 
ask for elaboration Eiustiand \Weagree’thate tis? not a 
major point. I don't know what this specific training 
is, especially with respect to others. It would be 
very interesting for us to hear it and have that 
elaborated on, rather than proceed by way of 
cross-examination. We don't know, we are going into it 
blind. 

THE CHAIRMAN: But if the elaboration, 
Mr. Cosman, iS we are going to deal with that 
specifically in Panel 15... 

MR. COSMAN: Well, you know, I have no 
problem at all in parcelling evidence with respect to 


specific panels. If that is the answer, then I don't 
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know why it would say that this panel will discuss it. 

THE CHAIRMAN: Well, the reason that some 
of these things I think are dealt with in Panel is 
that in initially organizing his case Mr. Freidin 
obviously made some subjective or maybe objective calls 
in the sense of saying: I am going to deal with it 
generally here, but I am also going to deal with it 
more specifically elsewhere. 

And what we are saying is, is that 
looking at this panel, in terms of trying to focus on 
some of the issues and dealing with the evidence where 
it is most useful, it may well be that we can delay 
more oral evidence, both in direct and 
cross-examination, until later panels. 

So I realize that the parties are 
responding to what this Statement of Issues says, but 
this is the purpose of this session today, is to say 
that: Notwithstanding it says this, it may be dealt 
with in a better fashion elsewhere. 

MR. COSMAN: If we have that commitment, 
Mr. Chairman, I have no difficulty whatsoever. 

MR. FREIDIN: Looking at Mr. Cosman's 
comment it may very well be necessary for us to direct 
some remarks in direct evidence to that. 


Again, it is not the intention of the 
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proponent to, in fact, review in detail the training 
that people get in relation to timber management 
planning. It will be an indication, as I have stated, 
of what the subject matter of Panel No. 15 is toa 
large extent the detail of planning or training that 
people involved in timber management planning get and I 
would expect that it would be very general evidence by 
Mr. Kennedy as to how often these are held, who goes to 
them and that sort of thing. 

The details of it, I think, is something 
that again can be dealt with either on 
cross-examination or by specific questioning on an 
interrogatory. 

THE CHAIRMAN: Okay. 

MR »COSMAN:)GMr -aChairman itatemayas It 
would be very helpful for cross-examination to have 
that general elaboration as to what is meant by the MNR 
when it indicates that it will be discussing the 
training programs for their staff and others. 

THE CHAIRMAN: Right. But I think 
something like that can be put on the record-- 

MR. COSMAN: Very briefly I agree. 

THE CHAIRMAN: --in five minutes. 

MR. COSMAN: Yes. 


MR. FREIDIN: As I understand it, Mr. 
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Cosman, you are concerned about the statement about 
others; is that your main concern? 

MR. COSMAN: Well, I would like to 
hear -- have an elaboration on both. I understand it 
will be elaboration on specific training in future 
panels. I don't know why others was included. I am 
very interested in hearing what the answer to that 
question is. 

THE CHAIRMAN: Ladies and gentlemen 
paragraph 3. Sorry? 

MR. HUNTER: Mr. Chairman, I just 
simply -- we will probably cross-examine quite 
extensively on that paragraph. We see that as -- I 
have a great deal of difficulty understanding that 
paragraph. 

MR. WILLIAMS: Which paragraph is that? 

MR. HUNTER: This is paragraph 2. 


THE CHAIRMAN: ‘Two. 


10540 


MR. HUNTER: So I just want to make sure 


there is no misunderstanding Seay appear in 
February. 

THE CHAIRMAN: No, and let there be no 
misunderstanding on the part of the Board. The Board 
is not saying that you cannot address these issues in 


direct or in cross-examination. 
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What we are trying to do is to focus the 
issues to the extent that it may not require any kind 
of elaborate direct examination and, as a result of 
some of the direct examination and the information 
provided, you may find that your cross-examinations are 
better put off to a subsequent panel. 

If that is not the case that is your call 
to make and if you wish to cross-examine, provided that 
your cross-examination at all times is relevant, then 
the Board of course will permit it. 

MR HUNTER: Sil think, just ito ae the 
context, I don't want our silence to be indicated we 
won't be cross-examining. I just reiterate from our 
perspective some of the comments that Mr. Campbell 
made, I believe it is on the record, when he stated to 
the panel that this hearing may be about environmental 
planning and it may even be about timber management 
planning practices, but it is definitely about decision 
making. 

And we see very much the panels to date 
dealing with those issues and certainly Panel 8 
continues that theme. And our great concern, of 
course, is what other parties have said. What is the 
relationship, what is the framework that affects that 


decision-making, how it applies on the ground. 
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Thank you. 

THE CHAIRMAN: Okay. Mr. Williams? 

MR. WILLIAMS: Mr. Chairman, again we 
were of the same view and I think I have been given 
certain assurances during the lead-in Panels 6 and 7 
when we were exploring the areas of responsibility for 
decision-making and the mechanics for equipping and 
training people to perform and discharge their duties 
adequately in their particular areas of expertise. 

I think on more than one occasion we were 
directed, not just to Panel 15, but I think Om Linds Our 
answers in Panel 8 and our opening comment I think was 
a reflection of our view that this would be the 
appropriate panel in which we would be able to get to 
the substance of that issue as set out in the last 
sentence to paragraph 2. 

And so I was somewhat concerned to hear 
Mr. Freidin say that: No, on this panel we will have a 
witness who is a generalist and cannot speak in very 
specific terms to these issues. And yet I think we 
have been, to some extent, led to believe that this was 
the panel that was going to produce the expertise that 
could open the door to this mystery that has been 
confronting us as to how the specialists in all the 


different areas are brought together into a unified and 
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standardized type of undertaking that brings continuity 
and consistency to the delivery of the program. And it 
is at the district level that this occurs, and this is 
where I guess this panel is taking us, or keeping us at 
the district level and I think this is where we have to 
explore, in some depth, those issues. 

MR. FREIDIN: Well, that's hard for me to 
respond to until I have heard the questions. I think 
theres isharilittleubitsofitruthi—="or, “imean;e1 would 
agree with a little bit of what everybody says but not 
totally. It is very difficult for me to say ask - I am 
not saying you can't ask any questions on training, I 
am not suggesting that, but I can't comment any 
further, Mr. Chairman. 

THE CHAIRMAN: We aren't saying that 
either. All we are saying is, make sure when you are 
putting in the evidence in any of these panels that 
you, to a large extent, are not repeating what has 
already gone in and if it is set out fairly extensively 
in the witness statement itself, you may not have to 
elaborate over and beyond what is in there to a large 
extent and that, of course, will open up for 
cross-examination whatever the parties wish to 
cross-examine on. 


Your answers on cross-examination may be 
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simply that we can't deal with it here, but we are 
going to deal with it elsewhere, or we are not going to 
deal with it at all. That is all we are saying. 

I think I would like to move on to 
paragraph 3. The Board feels that a lot of the items 
set forth in this paragraph have already been dealt 
with adequately elsewhere earlier in this proceeding. 
And you may wish to elaborate on these activities as 
they relate specifically to the activities we are going 
to be dealing with in subsequent panels, but certainly 
to put forward another review of the legislation which 
gives rise to the Ministry's jurisdiction, so to speak, 
and to take us through once again the responsibility 
for resource planning, which I think has been covered 
even as far back as Panel 1, to us, would seem unduly 
repetitive. — 

Now, it may be that parties will have 
specific questions in cross-examination concerning that 
but, again, we don't want to rehash, in our view, what 
is already on the record. 

MR. FREIDIN: And we won't. 

MR. WILLIAMS: Mr. Chairman, with regard 
to this paragraph, I guess it comes more to... 

THE CHAIRMAN: Can you speak up a little, 


please, Mr. Williams? 
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MR. WILLIAMS: I guess paragraph 3 ties 
in with paragraph 6 in large measure, Mr. Chairman, and 
so I don't know whether to reserve our remarks until 
paragraph 6. 

In any event, let me say this: Certain 
legislation has been explored at some length in the 
earlier panels, but it is our position, Mr. Chairman, 
that there is other legislation that is relevant to the 
matters before you that have have yet to be explored. 

THE CHAIRMAN: Well, there is nothing to 
prevent new information coming in, Mr. Williams. We 
are certainly not suggesting any curtailment there. 

What we are suggesting is, is that if it 
has been covered before, it doesn't have to be reviewed 
agai nmineenvanoanel ae That Bicea tlawe arcasaying- 

MR. WILLIAMS: I just said there is 
legislation that we haven't dealt with. 

THE CHAIRMAN: And it may be that Mr. 
Freidin doesn't intend to deal with all of that 
legislation, but you could certainly raise the 
questions on cross-examination. 

MR. FREIDIN: And it is my understanding, 
Mr. Chairman, that that comment about not raising 
things which have already been dealt with - again, to 


some extent giving some flexibility to 
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cross-examination - does in fact apply to 
cross-examination and not only the case of the people 
calling the evidence-in-chief? 

THE CHAIRMAN: Yes, it should. Because 
once again our obligation, as we understand it under 
the Statutory Powers Procedure Act, is to allow 
cross-examination and to allow the parties to examine 
witnesses and present evidence and arguments and 
submissions, but it doesn't extend to us having to 
indure cross examinations on the same evidence more 
than once. 

If it has been covered, the tan wee have 
had an opportunity to cross-examine on it, then the 
Board feels it is within its jurisdiction to say: 
Enough, move on to something that hasn't been 
cross-examined on and is going to provide us with 
information that we already don't have. 

So it applies to both those producing the 
direct evidence and those cross-examining. 

MR. WILLIAMS: Mr. Chairman, with regard 
to the last part of that item 3 dealing with the 
delegation of responsibilities of the regional director 
and district managers, while there has been a 
considerable amount of evidence introduced in the 


preceding panels with regard to their various 
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responsibilities, again I think that was one of those 


Situations which I can use my example where I think it 
was suggested that further questioning as to their the 
respective roles and the interaction between them and 
the public at large would be matters better dealt with 
in Panel 8 and panel 15. | 

And it is in that context that I felt 
that here too we would be simply expanding upon those 
issues that were there in previous panels and I don't 
consider that to be repetitive but rather an 
elaboration on what had gone before. 

THE CHAIRMAN: Well, it may not be 
repetitive and we will have to make the call along with 
the parties as to whether or not it is. But what we 
are saying is: If it has been dealt with generally in 
a earlier panel and it is going to be dealt with more 
specifically ina later panel dealing with the 
activities, we don't need it generally for a second 
time. 

And that is what we are going to be 
watching out for. 

Okay. Paragraph 4: The Board felt that 


this paragraph is, in effect, an introduction to later 


_ paragraphs and that there isn't much need for oral 


direct or cross-examinations on this specific 
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statement. That was the Board's impression upon 
reading this particular paragraph. 

In other words, we feel that some of this 
in this paragraph 4 is dealt with later in the 
Statement of Issues itself more specifically. But this 
is really by way of introduction and in the witness 
statement it is in that form. 

MR. FREIDIN: Mr. Chairman, I didn't come 
prepared to deal with it in quite the fashion that you 
have adopted this morning. 

What I can tell you - and perhaps this 
might be helpful to people - I didn't anticipate that 
the evidence in this panel would take much more than a 
day, maybe a day and a half and that the evidence of 
Mr. Strait would be primarily to, in fact, identify or 
review in a general way the three types of 
implementation manuals and their relationship perhaps 
to each other: 

Why provincial guidelines for this but 
not for that; what are the criteria that are used to 
determine something is going to be a provincial 
guidelines as opposed to not, this business about what 
does it means when it says provincial guidelines are 
mandatory or not. That was going to be the main thrust 


of Mr. Strait's evidence. 
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Mr. McNamee, who has been called in 
relation to the ESSA project, was in my view going to 
take the majority of the time. His evidence is 
certainly different than the other witnesses. A number 
of the parties have -- 

THE CHAIRMAN: But is his evidence going 
to be repeated in Panel 15 when we deal with 
monitoring? 

MR. FREIDIN: No. 

THE CHAIRMAN: Or 16 rather? 

MR. FREIDIN: No, no, and that's why it 
is important I ehienk for Mr. McNamee to give the 
evidence on the methodology that was used in that 


process because the results of the project that was 


‘' conducted by ESSA, in fact, plays an important role in 


terms of the monitoring program which has been designed 
by the Ministry and which will be the subject matter of 
16. 

THE CHAIRMAN: Okay SeButce  yusttout of 
curiousity, why wouldn't you deal with the methodology 
and the study and the results of that study at one time 
as opposed to trying to break up the methodology in 
this panel and then going to the study itself and the 
results of the study in Panel 16? 


MR. FREIDIN: Firstly, it is my 
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_ submission that an understanding or an assessment of 


the adequacy or the approach to setting the actual 
monitoring program itself is best understood after an 
understanding of what the activities are and what the 
potential effects of those activities are on the 
environment. 

So, therefore, I don't see how you can 
split up -- we have left it until 16 to deal with that 
monitoring program until such time as the effects 
panels are completed. 

Why are we calling part of the monitoring 
related, if I can put it that way, evidence in 8 and 
not leaving it all until 16; it is because that in 
Carrying out that exercise, that ESSA exercise, a 
number of hypotheses in terms of potential effects of 
timber management were discussed. Certain conclusions 
were drawn as to -- or consensus was reached as to what 
certain effects were and there were also indications as 
to what gaps there may have been in terms of the 
understanding of the relationship between certain 
activities and certain effects. 

The witnesses in Panels 10 through 14 
will, where required, be referring to the results of 
the ESSA study to the extent that it, in fact, did 


identify what were or what were not effects of timber 
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Management. Therefore, that evidence it was felt was 
obviously desirable to go in before the panels on 
effects. 

THE CHAIRMAN: Okay. Well, we have no 
objection if you put some of that in in Panel 8, 
provided that when we get to 16, we are not going to go 
through the methodology again, we are going to deal 
with another aspect of the ESSA monitoring program 
other than methodology. 

Again we are trying -- if you are going 
to separate it, let's make sure when we get to 16 it is 
in fact separated. | 

MR. FREIDIN: I heard you on this a long 
time ago, Mr. Chairman, and it is my intention not to 
repeat the evidence of the methodology in Panel 16. 

THE CHAIRMAN: Okay. 

MR. FREIDIN: I may have forgotten about 
it by then. 

THE CHAIRMAN: We probably won't. Okay. 

MS. SWENARCHUK: Could I just have a 
re of clarification? 

THE CHAIRMAN: Sure. 

MS. SWENARCHUK: Is Mr. Freidin saying 
then that Mr. McNamee is there only to deal with the 


methodology of the study and not any of the other 
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af issues, the results of the study, the monitoring 

2 program itself in this panel? Is he going to be back 

3 later to deal with all the rest? 

4 MR. FREIDIN: Mr. McNamee will not be 

5 back to deal with the monitoring program which is being 
6 developed. The recommendations made by Mr. McNamee 

| through that report were given to the Ministry of the 

8 Environment -- pardon me, to the Ministry of Natural 

9 Resources and in Panel 16 the Ministry of Natural 
10 Resources will say what they have done since receiving 
aha those recommendations which arose out of that ESSA 
2 project. 
is THE CHAIRMAN: Yes, but how does that 
14 preclude the parties from wanting to cross-examine Mr. 
is’ McNamee on more than just telling you what methodology 
16 was used? 
a7 I mean, he had a rather important role to 
18 play in terms of the monitoring program and to put him 
19 on in 8 and not have him available in 16 does not -- 

20 does that not put the parties at a disadvantage, not 

el being able to cross-examine him on the effects in Panel 
22 8? 

2a MR. FREIDIN: Well, I guess you better -- 
24. < more than just one point in your comment, Mr. Chairman. 
74s) I don't believe the parties will be 
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prejudiced -- well, I think when you hear the 

evidence - and this is one of the reasons I think it is 
important for Mr. McNamee to give the evidence as 
opposed to just leaving it purely in a written 

fashion - when you hear had evidence he will clearly 
indicate where that dividing line is between the 
project that he was involved in and the development of 
a monitoring program. 

Now, you indicated that the ESSA project 
was in fact the development of a monitoring program. 

It was something which was necessary as a lead up to 
deciding what might be the subject matter of a research 
Or monitoring program, but it was not the designing, it — 
wasn't -- it was never intended as being, taken as a 
whole, the methodology and the development of a 
monitoring program. He will not indicate what the 
Ministry is going to do as a result of the results of 
that ESSA project. 

So, it “isnot —- his evidence in Panel 8 
is not evidence of the monitoring program, it is the 
information which was pulled together through the 
process which he will describe, the conclusions and 
recommendations which were addressed by the Ministry in 
Panel 16 in developing a monitoring program which will 


be explained in 16. 
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Now, to the extent of people 
cross-examining on effects, the hypotheses which are 
identified and the relationships which were identified 
were the result of the process or the methodology which 
Myce 


THE CHAIRMAN: Yes, but why isn't it fair 


_to have his comments on what the Ministry ended up 


doing? He suggested what the methodology should or 
should not be, the Ministry took it from there, 

supposedly from what you are saying, and designed a 
program which is going to be discussed fully in 16. 

But why is it beyond the limits of 
cross-examination of this witness to say that you are 
aware - I assume he is aware what the Ministry has done 
with his recommendations, or are you saying he isn't 
aware? 

MR. FREIDIN: He may not -- I don't 
believe he is fully enough aware of what the Ministry 
is proposing to do or planning to do. I make that 
comment. He might be in two weeks and I am going to 
take your comments and take the comments of other 
people -- well, I take your comments, I think you are 
the only person who made this particular point. 

I will take those comments into account 


and if, in fact, I can ask Mr. McNamee that and if he 
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feels he has got sufficient knowledge of that to make 
that comment, I will ask him. 

THE CHAIRMAN: Okay. Mr. Campbell. 

MR. CAMPBELL: I am not sure of the need 
that I have to address this matter, but I would just 
like to be perfectly clear that in this whole area of 
guidelines and so on that there are sort of three basic 
questions which need to be addressed. 

First of all, effects -- prediction of 
effects; secondly, the effectiveness of the guidelines 
and various other aspects of the decision-making 
framework in addressing those effects; and, thirdly, 
compliance. 

And it is only really the third area that 
I see as being in the later panel. I think it is 
important, for the very reasons that Mr. Freidin has 
pointed out, to go through this methodology to 
understand the basis on which effects are being 
predicted and guidelines have been developed which, in 
the proponent's view, are effective in avoiding 
environmental impacts. 

So I think the confusion, Mr. Chairman, 
seems to be one that relates to the question of the 
scope of ESSA's work and it goes far beyond, in my 


submission, monitoring questions. 
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It is critical at the front end as well 
because it helps us define and understand the effects 
that are predicted in relation to the activities 
associated with this undertaking, therefore, I feel it 
is well placed in the order of presentation. 

MR. FREIDIN: Sure and I think the 
questions about 13 hypotheses made, if you would want 
to ask him: What in fact those hypotheses are, where 
is the information gap, why don't you have enough 
knowledge in relation to this particular hypothesis in 
terms of effects and activities, that is all fair game. 

THE CHAIRMAN: And that will be dealt 
with in this panel? 

MR. FREIDIN: Well, Mr. McNamee is there, 
I am going to have to go through the methodology, he 
will take you through one or two examples in order to 
save time on how to read those graphs and things, but 
we are not going to go through all 13 of them and 
identify each one of them in detail. 

Mr. Campbell, did you suggest that it is 
your understanding that effectiveness of guidelines 
will not be a subject matter of Panel 16? 

MR. CAMPBELL: No, I mean, something 
that -- some program that addresses an assessment of 


the effectiveness from a monitoring viewpoint 
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-obviously, at least in my sense of it, is very 


important in that panel. 

All I am saying is that if you accept my 
sort of three classifications, it is quite clear to me 
that the ESSA work addresses both the identification of 
effects and is part of a process which puts in place a 
decision-making framework and particular steps and 
initiatives on behalf of the Ministry of Natural 
Resources which are designed to be effective in 
achieving environmental protection objectives. 

Both to that extent -- both of those 
things I think are, in my sense of the flow of the 
evidence, are important to deal with at this time and 
are not and should not be considered to be delayed to 
one appearance later. 

MReeERELDIN Seti eamesoury;= 1 famenotysurerl 
understood everything that Mr. Campbell said, but there 
is a connection between the effectiveness monitoring 
program which will be explained in 16 and the evidence 
in Panel No. 8 to the extent that the monitoring 
program being developed and which will be spoken to in 
16 is intended to address recommendations made in the 
ESSA study. 

The monitoring program is designed to 


deal with those areas where the ESSA project identified 
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a lack of clear understanding or consensus as to what 
the linkages are between certain causes and effects. 
They are linked in that way and, to the extent that 
witnesses or people want to understand the ESSA project 
for the purpose of understanding the monitoring 
program, that is fine, I have no problems with that. 

THE CHAIRMAN: Ms. Swenarchuk? 

MS. SWENARCHUK: Couldn't this be solved 
if Mr. Freidin would agree to have Mr. McNamee 
available in Panel 16 in case some of us have questions 
relating to these two different aspects, otherwise we 
are in the position of thinking that we better put 
everything to him in this panel because we are not 
going to have another opportunity? 

THE CHAIRMAN: That is a very real 
probability, Mr. Freidin, because here is somebody that 
is going to be dealing with it at the front end, you 
are going to be dealing with it ina slightly different 
aspect in Panel 16 and you have indicated that in fact 
Mr. McNamee may not be available in Panel 16. 

If I were counsel for one of the parties 
dealing with Mr. McNamee, I would be concerned that 
this may be the last chance I get to put all the 
questions I want to ask him relating to the whole of 


the study and the monitoring program itself. 
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And,.therefore, I think we are going to 
be faced with lengthy cross-examinations unless you 
Might, at this stage, give assurances that he might 
reappear later on to pick up anything that can be left 
to that panel? 

MR. FREIDIN: Well, I would ask that I 
not be asked to give you that assurance right now, but 
Iywill giuvegyourm. < 

THE CHAIRMAN: No, not right now but when 
we get to Panel 8. 

MR. FREIDIN: Yes, I think I will have to 
deal with that one. 

THE CHAIRMAN: Okay. 

MR. HUNTER: Mr. Chairman, Mr. McGibbon 
had advised me that he had presumed that McNamee would 
deal with the methodology and the effectiveness of the 
methodology - Mr. Campbell already touched on this. 

I presumed that we would be dealing with 
him on separate panels, accordingly we will be dealing 
with the effectiveness of the methodology in Panel 8. 

THE CHAIRMAN: Let's wait as well for Mr. 
Freidin to indicate, at least. If he undertakes to 
recall him in 16 and wants to leave it until then, then 
there is a possibility we can deal with that aspect of 


ithe 6A 
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But let's wait and see what he chooses to 
do on January 30th. 

MR. WILLIAMS: Mr. Chairman, I concur 
completely with your last observations for the 
necessity of having Mr. McNamee available to deal with 
this report regardless of which panel has dealt with it 
and dealt with him. 

And the wisdom of splitting up, I don't 
argue that point, but certainly the necessity of having 
the main author there throughout the process, I think, 
is critically important. 

THE CHAIRMAN: Well, I think we can leave 
it now. Mr. Freidin has certainly received the views 
of the Board and the parties on that and now it is up 
to him to decide what he wants to do at this stage. 

Let's go on to paragraph 6. 

MR. FREIDIN: If I just might. I would 
hope that counsel would in fact cross-examine Mr. 
McNamee, however, on the evidence that he does give in 
Panel 8 when he gives it, you know, in Panel 8 as 
opposed to sort of holding all their cards close to 
their vest and saying: Well, he is coming back in 16 
so we won't ask him any questions now. 

I have indicated the way that the 


proponent's case is set up and I don't believe that by 
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undertaking to call Mr. McNamee in 16, which is the 


fact that I just stated, sort of play it to close to 
the vest and try and do in 16 what they probably more 
properly should do in 8. 

THE CHAIRMAN: I think that is a fair 
comment provided, of course, in 16 you deal with 
something that is different than panél 8? 

MR. FREIDIN: We will. 

THE CHAIRMAN: Good. Paragraph 6. 

It was the Board's feeling that with 
paragraph 6, again, some of these items have been dealt 
with in previous panels but there are other things that 
haven't been dealt with and perhaps this might be a 
convenient time, Mr. Freidin, to ask you whether or not 
FMA obligations and specific legal obligations are 
going to be discussed in this panel -- sorry, under 
this issue and with this panel? 

You talk about: There may be other legal 
obligations. Ones which come to mind to the Board are 
obligations which may arise under FMA agreements 
themselves or other types of contractual arrangements 
as opposed to obligations arising under some of the 
legislation, some of which we have already covered. 

So it sort of depends on what you intend 


to do with this issue. 
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I am sorry, before we go, I am just 
advised by my colleagues that I might have missed issue 
5 -- or paragraph 5. Just going back for a moment, we 
take it that the subsequent panels referred to will be 
revealed by the end of January? In other words, all of 
the witness statements for all of the panels will be in 
the hands of all parties by the end of January and we 
should be in a position to ascertain the complete 
overview of the Ministry's case by the end of January 
and, therefore, we all should have a view as to what 
will be addressed in subsequent panels. 

So it just seemed to us, when looking at 
this, that the proponent makes the statement that 
subsequent panels will describe how much guidance and 
direction is used and, after looking at all of the 
witness statements which have been delivered by the end 
of January, we should be able to ascertain if that is 
the case. 

I don't think much more really has to be 
said on this paragraph. 

Going to paragraph 6, where I left off a 
moment ago. Is it your intention, Mr. Freidin, to deal 
with FMA agreements with this panel? 

MR. FREIDIN: No. 


THE CHAIRMAN: Or with any panel? 
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MR. FREIDIN: It is not the intention to 
deal with it in this panel. There is some evidence in 
Panel 15 which deals with where there are -- well, 
dealing with some of the issues which have come up to 
date in relation to the forest management agreements. 

We didn't intend in 15 to sort of file 
FMA agreements and go through them paragraph by 
paragraph. There are certain issues which have arisen 
which deal with FMAs as to whether they are dealt with 
differently or not in relation to certain matters. 
They will be addressed in 15, but not before then. 

Now! whether in fact it is in the view of 
the parties or the view of the Board, I suppose, ia 
answers all phe questions they have about FMA 
agreements, then to that extent I would be pleased to 
obviously be in receipt of their views and the Board's 
view to take into, you know, consideration as to 
whether or not we feel we want to call more evidence. 

THE CHAIRMAN: Well, it is a matter of 
where you want to deal with it really. I mean, what it 
comes down to is we have dealt with, as I recall, in 
the first four panels to a large extent with various 
types of legal obligations and made reference to the 
various legislation that affects timber management 


planning and made reference to various types of 
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obligations that arise under that legislation. 

What we wanted to know is: How 
extensively do you intend to go into it in this panel? 

MR. FREIDIN: Not extensively at all. I 
mean, if I'm only go to take a day or a day and a half 
to deal with all of this evidence, I am not going into 
anything in great detail on this panel. 

MR. HUNTER: Mr. Chairman, in fairness, 
so that my friend has no surprises, you may refer to 
Question 4 of our interrogatory. We specifically ask 
the question as to the nature of other legal agreements 
which will impact on filing and we have received an 
answer to that which is found in Answer (c). If you 
look at Question 4 and question (c): 

"Please identify the kind of contracts 

and agreements that contain legal 

obligations that must be considered." 

And we certainly intended to examine at 
some length on the response of the Ministry to that 
question, both with respect to FMAs and to FMUs as 
well. 

MR. WILLIAMS: Mr. Chairman, again we 
seem to be paralleling the approach that Mr. Hunter is 
taking to this. It is our view that again the other 


preceding Panels 5 and 6 have been leading up to this 
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panel which is one that is most specific in dealing 
with the wide variety of programs and directives that 
deal with non-timber issues that relate in a very 
important way to timber activity. 

And we have heard throughout the earlier 
panels through witness evidence adduced that the FMAs 
take into consideration all of these non-timber issues 
and we seem to have arrived at that central point where 
we have a right to be asking: Show us. 

And there is legislation dealing with 
non-timber issues too that I think the Board has to be 
cognizant of and appreciate and understand how it 
influences the non-timber activities which in turn 
impact upon timber activities and the FMA agreements 
are central to it all. 

THE CHAIRMAN: Well, fair enough, Mr. 
Williams. I don't think a lot has been said on the FMA 
themselves. There has been references of course by Mr. 
Armson in the course of thje evidence but not a lot has 
been said on FMAs. 

But the other hand, there has been a fair 
bit said on some of the other things mentioned in this 
paragraph. We had one panel with Mr. Crystal and 
others that dealt with fairly extensively the policies 


regarding native issues and how they have been dealt 
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with to some extent. 

We have had the same thing from, I think 
it was Mr. Kendrick and some others, in terms of other 
policies dealing with non-timber resources and 
interests. 

Certainly we have had evidence dealing 
with tourism and policies with regards to the 
outfitters and what not in other panels and all we are 
suggesting is, is that we hope we are not getting into, 
with this particular inclusion here, of a repeat of 
evidence that has previously been given and 
cross-examination that has previously been made with 
respect to those issues which have been dealt with by 
other panels. 

You know, the Board fully realizes that a 
lot of these things can't be just neatly slotted into 
one panel or another never to be referred to again. We 
realize it is going to come up from time to time in 
subsequent panels, but what we do want to avoid is 
going through extensive oral direct examinations and 
cross-examinations on issues that have already been 
canvassed. 

MR. WILLIAMS: Well, Mr. Chairman, I 
think this is the first opportunity, since probably 


Panel 1, where there has been any involvement or 
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discussion about legislation other than the two Acts 


that are identified by way of example only here, The 


.Crown Timber Act and The Environmental Assessment Act 


and that was legislation dealing with the all important 
native peoples' issues. 

And, short of that, the opportunity has 
not yet presented itself to consider other legislation 
and how it influences and impacts on the guidelines and 
directives dealing with the non-timber resources. 

And until the Board has an appreciation 
of how those resources are managed in conjunction 
with -- or running parallel to timber management 
activities, the Board won't have a completely full 
picture of the broad forest management mandate that is 
out there and imposed upon the Ministry. 

And there is legislation - some of which 
we have touched on - such as The Endangered Species 
Act. Because of the time constraints that were imposed 
on all counsel at the last panel, there were, while 
having introduced The Game and Fish Act and the 
Migratory Birds Convention Act, they themselves have a 
direct influence and impact on how those non-timber 
resources are managed and, in turn, interrelate with 
the timber management activity itself. 


And I think to fully appreciate all of 
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that -- those cross-currents and interactions it is 
important to have some appreciation of that type of 
legislation as well and so... 

THE CHAIRMAN: With respect, Mr. 
Williams, the Board feels it has a general appreciation 
of some of that legislation now. We dealt with the 
fisheries policy, the moose guidelines; we dealt with 
aspects of the migratory bird legislation and things 
like that. 

All we are saying is, is that we don't 
want to have another generalized treatment of the same 


legislation when, in fact, aspects of this very 


legislation might be dealt with specifically when it 


relates to the activities that we are going to be 
dealing with in subsequent panels. 

And I think we have to draw some kind of 
fine line here into repeating much of what came in in 
panels -- two or three panels ago. 

MR. WILLIAMS: Well, I have just 
identified by way of example some other statutes that 
have not been dealt with at all as yet, Mr. Chairman. 
So it is not a question of repeating, it hjas not been 
dealt with at all. 

THE CHAIRMAN: Well, if we are dealing 


with new legislation that we have not heard about 
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before, then fine. 

MR. WILLIAMS: You have heard about it, 
it is a question ofseeing how it interacts and relates 
tothe... 

THE CHAIRMAN: Well, the proponent will 
decide to the extent which he is going to be dealt with 
it and you can ask the witnesses on cross-examination 
their views on it. 

MR. WILLIAMS: Yes. 

THE CHAIRMAN: And then if you feel at 
some stage this legislation hasn't been dealt with 
properly, then you can bring it in when you given your 
own evidence. 

Don't forget there is another side to 
this whole case, and the other side to this whole case 
is those parties in opposition adducing their own 
evidence at the appropriate time. And you may find 
that because the proponent hasn't dealt with a 
particular issue to your satisfaction, you may wish to 
buttress it or supplement it by bringing in your own 
evidence, calling your own witnesses to say that it 
wasn't dealt with properly and here's how it should be 
dealt with. 

MR. WILLIAMS: I appreciate, Mr. 


Chairman, we have the two avenues open to us and we 
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will take advantage of both, to the full extent that it 
is appropriate. 

THE CHAIRMAN: Mr. Edwards? 

MR. EDWARDS: Thank you, Mr. Chairman. 

Mr. Chairman, I can advise that with 
respect to paragraph 6 my clients have some very 
specific interests in finding out about other tegal 
obligations such as those arising from contracts or 
other agreements and is proposed to question in that 
area. 

Just by way of example, in one of the 
previous panels there was several pages listed in the 
statement of evidence of the type of information which 
is available to the MNR managers to make decisions; 
woodflow charts, mill utilization schedules, et cetera. 

And if one looks at that as a document 
which represents the use of the public's trees for 
private gain, it is our view that there ought to be 
some public access to the contracts which control those 
types of woodflow and that there ought to be some 
explanation in this panel of what obligations arise 
from these contracts, whatever they may, be whether 
they are FMAs or whether they are third party 
agreements, or whatever they in fact are, because the 


statement of evidence is no more explicit than the 
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witness statement, it just as well repeats the phrase 
contracts or other agreements. 

THE CHAIRMAN: Well, that is why the 
Board brought it up itself and said that it may be that 
these other agreements referred to are FMAS or other 
types of contractual obligations. 

Obviously, both the Board would like to 
know what they are, because it has been set out that 
there are others; and if this is the appropriate time 
that they are going to be dealt with, to deal with 
them. 

MR. EDWARDS: Further to that, Mr. 
Chairman, it would be our position that the MNR's 
position about the availability of these documents 
ought to be expressly dealt with here. 

If these documents exist but the only way 
for a member of the public to get them is to go through 
a rather expensive Freedom of Information Act 
application, it would be our position that that is 
perhaps not appropriate in all circumstances and we 
would expect that the MNR should address the 
availability of that information because it ties in 
directly with the policy of public consultation which 
is also specifically addressed in paragraph 6. 


Because, without the information, the 
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public - and specifically my clients -. aren't able to 
make specific comments or criticisms. If you find out 
that six months earlier somebody has done some damage 
to your tourist outpost camp, if you are unable to 
locate who was actually doing the cutting in the area, 
it certainly curtails your ability to seek a remedy 
and... 

THE CHAIRMAN: Well, this is something 
you should give some consideration to, Mr. Freidin, 
because these questions are probably going to arise 
when we get into this panel and deal with this issue 
and there are certain methods to obtain certain 
information which may not be readily available which 
are lengthy in terms of time consuming. 

The Board, as you are aware, also has the 
power to either hold an in-camera type part of the 
proceeding or receive undertakings from counsel that 
certain information divulged will not be utilized or 
divulged to anyone else. 

Both methods have come up in 
environmental hearings in the past and it may be that 
this type of information falls into that category. I 
think at least you should be giving it consideration as 
to how you are going to respond to those types of 


questions when they arise. 
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MR. FREIDIN: I take it -- well, maybe I 
can hear from people here. Am I going to get any 
objections from anybody if I happen to bring a witness 
along and put him in Panel No. 8 to deal with forest 
Management agreements? ~ 

THE CHAIRMAN: No, if this is where you 
want to deal with it, that is fine. It is just that 
you are referring to other agreements. FMAs are 
obviously in that category and you have to deal with 
them somewhere, I would suggest, in this hearing. 

THE CHAIRMAN: Sorry, do you want to put 
your thing on. 

MS. SWENARCHUK: Only if it doesn't mean 
another thousand pages of paper between now and the end 
of January, that would be my concern. I am very 
anxious to have the FMAs on the table as well, but how 
much more material are you talking about on short 
notice? 

THE CHAIRMAN: Yes. I mean, we have to 
take that into account too, Mr. Freidin, that we are 
going back on the 30th to hear evidence and parties 
have to have an opportunity fairly to prepare. 

So if you are going to deal with a whole 
new topic that you weren't otherwise going to deal with 


in this panel, we don't want to be considering further 
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adjournments in order to allow them to absorb the 
information. 

MR. FREIDIN: All right. I just wanted 
to get a sense of what the response would be to see 
whether that was an option. I am not suggesting that 
we are going to deal with FMAs there, if we are going 
to deal with it in the evidence, but I just wanted to 
be straight on that. 

Thank you. 

THE CHAIRMAN: I think you might as well 
know, from the Board's perspective, we assume and would 
suggest that it is entirely appropriate that FMAs be 
dealt with in some detail by the end of this hearing. 
They do play a rather important role, in our view, in 
the overall process and, therefore, the information 
about them has to be out on the table. 

MR. FREIDIN: It seems that they need a 
little demystifying. 

MR. HUNTER: Mr. Chairman, not wanting to 
prolong this much further, I am proceeding to prepare 
for Panel 8 on the basis that we will cross-examine on 
the phrase: 

"...e-Other legal obligations." 

And, obviously, directly in relationship 


to FMAs and to FMUs. 
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Now, if Mr. Freidin is going to bring a 
witness at some later point in time to deal with all of 
those subjects and we have that undertaking, then 
obviously I can reduce my workload at this time, but I 
am proceeding to prepare to proceed in 
cross-examination on that subject and we will. 

THE CHAIRMAN: I think it would be 
helpful, Mr. Freidin, if you told us now, because when 
the Board read that statement it automatically said: 
You must be referring to FMAS or other types of 
obligations at this point. 

Other parties, I am quite sure, will go 
along with Mr. Hunter's view that since this statement 
was made in this panel that it is going to be dealt 
with in this panel. 

If such is not the case, then it would 
save everybody, particularly counsel preparing for 
Panel 8, a lot of time to leave that to a MPA shel; 
if you will give the undertaking that FMAs will be 
fully on the table in a later panel, bearing in mind, 
Ms. Swenarchuk's concern that if not - and it is going 
to require more documentation to be filed - that the 
parties won't have an opportunity to prepare for Panel 
8 in time. 


MS. SWENARCHUK: Mr. Chairman, while Mr. 
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Freidin considers that question, could I just ask you: 
Procedurally speaking, is it your intention to hear 
today arguments about a possible move of MNR's case? 

THE CHAIRMAN: I suppose we will have to 
lay to rest once and for all that issue, because we 
mentioned at the last session that if there was a 
consensus from the majority of all the- parties that 
some consideration should be given to moving part of 
MNR's case out of Thunder Bay to Toronto, we may be in 
a position to reconsider the earlier decision. 

I don't want this hanging over the Board 
each time we meet. So that we are not going to revisit 
the whole argument, we are just going to do a very 
Simple canvass of some of the parties here and see if 
there is any major objections and see what kind of 
consensus there is, if any. 

If it appears that there is no consensus 
and some of the major parties, including MNR, do not 
wish to change the location of where they are putting 
in their evidence, then there will be no change. 

It was raised by you, it was commented on 
by a couple of other parties at the last session, we 
indicated that, you know, we are now seven, eight or 
nine months into the hearing, maybe it is appropriate 


to briefly reconsider that question. 
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But a lot of long-term commitments have 
been made by a lot of parties and it doesn't take away 
from the Board's overall sense at the beginning that 
this is an undertaking that affects, in a large part, 
residents of northern Ontario and, as a consequence, 
that was one of the main criteria for choosing to hear 
the Ministry's case in northern Ontario, with the 
option to all other parties to present their evidence 
in one of 14 other locations, one of which included 
Toronto. 

MS. SWENARCHUK: Can you just tell us 
then how you intend to proceed on this? 

THE CHAIRMAN: Well, I think at the end 
of this session right here we are just going to simply 
ask the parties whether or not there is a consensus 
amongst you all to change location and, if there is, 
then we will consider whether the Board, for other 
criteria mentioned, wishes to entertain seriously a 
change. 

If there is no consensus, then I think 
the Board's decision will be it remains in Thunder Bay 
with the option of all other parties to address their 
evidence elsewhere. 

MS. SWENARCHUK: And do will only hear 


further submissions on the previous criteria, if the 
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consensus exists? Is that the procedure you are 
outlining? 

THE CHAIRMAN: Well, let's see if we even 
get to that point. It may be that there is objections 
from several parties, which I think at this point will 
forestall further discussion. 

Once again, we are not going through all 
the criteria to justify what the previous decision was. 
That was the subject, quite frankly, of eight 
preliminary meetings where we heard the views froma 
wide variety of parties and then interjected what the 
Board's concerns were and came up with the decision 
that we got. 

MR. EDWARDS: Mr. Chairman, I — ask 
for some direction from the Board as to the timing of 
Ens. 

I will have no submissions at all on 
Panel 9 and I am obligated to get back on an afternoon 
flight, so I would certainly like to have the 
opportunity to address that issue before I am gone. 

THE CHAIRMAN: Okay. Well, we don't have 
that far to go, I don't think, in this exercise because 
some of these other paragraphs are to be taken 
together, I think. 


So I think the Board's intention is to 
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proceed along, right to the end of the scoping thing, 
and also just deal with this one other question, plus a 
couple of housekeeping matters and adjourn. 

We are not planning to break for lunch 
because we think we will be through at a very 
reasonable hour, if that is okay. 

Okay. Paragraph No. 7. 

MR. FREIDIN: Perhaps I can speak to the 
FMA matter? 

THE CHAIRMAN: Okay. 

MR. FREIDIN: I will advise counsel early 
this week where FMAs will be dealt with over and above 
what I have already indicated for Panel 15. I think 
that it is most likely that if in fact we address it as 
a subject matter, sort of separately from the 
discussion of other things, it will be in Panel 15. 

I hear Mr. Hunter, so that is why I say I 
will advise him early this week whether 15 would be the 
more appropriate place for him to ask his questions or 
any specific questions he or anyone else has on forest 
management agreements. 

hate Sic. 

THE CHAIRMAN: Okay. 

MR. HUNTER: Thank you, Mr. Chairman. 


THE CHAIRMAN: Paragraph No. 7. 
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The Board felt with respect to this 
Paragraph that no specific oral direct evidence might 
be required and we feel that the Ministry's written 
submission adequately highlights the available Ministry 
tools and it has fairly extensive lists contained 
within the statement. 

And we have heard already in previous 
panels where some of this information and where some of 
this scientific and technical expertise from government 
and non-government sources comes from and how it is 
used. 

MR. FREIDIN: Yes. Mr. Clark covered a 
lot of this. Mr. Clark and Mr. Pier in Panel 7 and 
that is recognized and we are not going to repeat that. 

I think the evidence in relation to this 
matter will primarily deal with panel -- pardon me, 
paragraph No. 8 -- I mean, 7 and 8 are connected, but 
it will be directed to the three types of 
implementation manuals, again not to go into the 
specific contents of them, but so that the Board has an 
understanding regarding the role that the three types 
of manuals referred to; provincial guidelines, 
construction and operating manuals and resource 
environmental manuals play in the larger picture. 


THE CHAIRMAN: Okay. And then I take it 
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with this brief treatment of those three types of 


manuals, you may be dealing with them more specifically 


~ in relation to the specific activities in later panels? 


MR. FREIDIN: Right. Now, that goes for 
the silvicultural guides as well which are identified 
in the EA document as provincial guidelines. 

And yes you are correct, they will be 
dealt with -- the appropriate place to deal with 
questions or cross-examination of those particular 
documents, in my view, is in relation to the panels 
dealing with the activities because that is what those 
documents basically address. 

So I agree, I guess, with your comment, 
Mr. Chairman. 

THE CHAIRMAN: So that really covers -- 
those same comments really cover paragraphs 9 and 10; 
is that not correct? 

MR. FREIDIN: That is correct. Though 
you will note that the first item in paragraph 9(a) is 
a matter which has been raised in a number of the 
submissions today and raised by Mr. Campbell, so that 
is something that he will address perhaps more 
directly, although it as well has been covered off in 
the evidence of other panels. 


We are going to try not to repeat the 
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considerable evidence about what is or what is not 
mandatory here. 

THE CHAIRMAN: Right. And, again, 
outside of some general comments about how the 
guidelines are themselves updated and kept current and 
things like that, that to the Board should not take 
very long to cover. and specific questions with respect 
to public input and other things like that might be 
addressed when you deal with the guidelines in the 
context of the specific activities. 

MR. FREIDIN: I think we will deal with 
in Panel 8 at least how these guidelines were 
formulated and who usually gets involved in preparing 


those kinds of implementation manuals and who in fact 


were involved in preparing some of the ones which are 


going to be dealt with or which have relevance to later 
panels. So we will deal with that. 

But then again, as I said a day to a day 
and a half, I am not going to deal with anything in any 
great amount of detail. 

Perhaps while we are on that matter, if I 
could address sort of an issue which is raised by 
Forests for Tomorrow, I think Ministry of the 
Environmert as well and others. There is this comment 


that they want to ask questions about the adequacy of 
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the database to apply these various documents or 
guidelines. 

In my submission, Mr. Chairman, 
database -- it will be my position, depending on where 
the cross-examination goes, that what the Ministry's 
database is was the subject matter of a lot of 
discussion in Panel No. 7; that was in fact one of the 
main purposes of Panel No. 7, it dealt primarily with 
database in relation to non-timber values. 

The evidence in relation to the database 
in relation to timber values was dealt with 
extensively, in my submission, in paragraphs 2 through 
4 which involved the FRI, the survival assessments, the 
stocking standards. All that sort of information was 
dealt with there. We do not intend to repeat that 
evidence in this panel and would expect that 
cross-examination not get into a repeat of that or that 
evidence either. 

I also suggest that to the extent that 
parties are concerned about whether information or data 
is available in relation to any specific portion of a 
guideline; for idaéances aS an example, that that is 
more appropriately again and more helpfully done for 
the Board in the panel which deals with the specific 


activity. If someone wants to take the position that 
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something in a silvicultural guide should -- is right 
out to lunch, for reason A, B or C, then I think if it 
relates to a harvest matter then they should deal with 
that in harvest and so on down the line. 

I think it would be better if that 
cross-examination is put in the context of when those 
activities are -- where decisions are made about those 
activities and, again, there will be people on those 
panels I think who will be able to deal with the 
majority of their questions and that will reduce the 
number of undertakings which will have to be given 
which will, therefore, reduce the length of time that 
certain issues have to wait around before they are 
dealt with. 

THE CHAIRMAN: Well, it is certainly the 
Board's intention not to repeat things like the FRI 
process which we have gone into extensively and those 
kind of things if the Ministry, in response to a 
question, indicates that that is the source of the 
database. 

It may be that if other parties are 
Merce aes the extent of that database, then 
they can bring their own evidence at the appropriate 
time to indicate what the database should have been, 


but we are not going to recanvass areas of the database 
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that have been previously canvassed in detail by 
previous panels and, I agree with you, I think it would 
be more helpful to the Board if questions respecting 
adequacy or inadequacy of databases were dealt with in 
relation to the specific activities. 

MR. CAMPBELL: Mr. Chairman, if I can 
just address this because, in part, Mr. Freidin's 
comments were aimed at our Statement of Issues. 

We do not intend to repeat any of the 
cross-examinations that have taken place with respect 
to the database, but the very real essence of how one 
avoids inappropriate environmental effects in the 
course of carrying out this undertaking relates to the 
very question of how -- given that database with all 
its strengths and limitations, how is that database 
applied through a decision-making and planning 
framework in order to make decisions which, in the end, 
will be carried out on a particular piece of land with 
very particular characteristics? 

So that when we are bringing up these 
issues, we are not intending to revisit the evidence as 
to what the database in fact is, we are turning now to 
what is going to be the heart of the case with respect 
to what happens on the ground; which is: Given this 


information, how do you make decisions that are going 
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to ensure that the environmental effects which result 
are acceptable? 

And I don't want any misunderstanding 
about that. It is the application, it is taking that 
database and working it through a decision-making and 
planning framework; that is where our issues are 
turning from this point forward. 

THE CHAIRMAN: And there will be nothing 
to prevent you from asking those questions of your 
witnesses and, presumably, they will provide you with 
the benefit of their experience and wisdom. 

If it is not sufficient then, as I Say, 
Mr. Campbell, you can approach it from another 
direction and that is eee on. 

MR. CAMPBELL: All right. I was just 
concerned that anyone, in reading these questions, was 
thinking that we were going back into identifying what 
is or is not the databases. 

That is not the question; the relevant 
question is: Given that, is it adequate for the 
decision-making process that has been outlined, and 
does the decision-making process that has been outlined 
effectively address the strengths and weaknesses of 
that database. 


Those are quite different questions, in 
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my submission, Mr. Chairman, from the simple question 
of what data is there. 
MR. FREIDIN: I don't believe that 


changes my submissions as to which panels the questions 


are more directly or more appropriately directed. 


THE CHAIRMAN: Well, you can direct -- 


you know, parties can direct it at this panel, it may 


be that the answer is, is that it can be better dealt 
with by some other panel. 

MR eFRELDIN« @9)) juste —— 

MR. CAMPBELL: Mr. Chairman... 

MR. FREIDIN: I don't want people to be 
taken by surprise and perhaps, if I still don't 
understand Mr. Campbell, I guess that is one of the 
reasons why we are here, so I can understand Mr. 
Campbell. 

MR. CAMPBELL: Well exactly, Mr. 
Chairman, and Panel 8 is the decision-making framework 
that the proponent wishes to use for making all of 
these decisions. 

The Panels 10 through whatever, until I 
guess we hit 15, they are aimed at the effects of 
activitlesas theta rocussisschetgestectssofeactivities. 

NOW; eG crane 


THE CHAIRMAN: But it is also the 
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decision-making framework in the context of certain 
activities. It is not just the effect of the 
activities it is also, I would suggest, how decisions 
are made relative to certain activities, whether it is 
harvest or access roads or something like that. 

MR. CAMPBELL: Well, in terms of a 
specific look at the decision-making framework, that is 
what I had understood that Panel 8 was all about, we 
were then moving on to, in the different activities, 
how it is applied. 

But that transition from all of the bits 
and pieces of the database and So on through to its 
application to specific activities, my understanding 
was that that is what these two panels were all about. 

Now, if I am wrong in eae then I would 
like to have that clarified. 

THE CHAIRMAN: Mr. Freidin? 

MR. FREIDIN: I think that there may be 
some misunderstanding. The decision-making framework, 
when I hear that term I think of -- I equate that in 
the context of this environmental assessment to the 
timber management planning process. 

The process in which decisions are made 
and where all this information which has been given to 


date and which will be given later gets considered and 
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decisions are made, is the timber management planning 
process. 

This panel, although it is headed 
Resource Management Decision-Making Limitation of 
Effects is meant to describe to a large extent what Mr. 
Clark dealt with in Panel No. 7, is that when you are 
making decisions - including decisions within the 
context of timber management under the timber 
management planning process - you have got to make 
those decisions within acertain context and there are 
provincial guidelines, there are resource manuals, 
there are silvicultural aaicee there are legal 
obligations. 

An understanding of what those things are 
in a general way is important, so that when we do get 
down to the actual activities and people making 
decisions about them, we get into Panel 15 and deal 
with the evidence of how you go about making those 
discussion. You have to have an understanding of what 
provincial guidelines are and what it means that they 
are mandatory, or their use is mandatory and that sort 
of thing. 

So I think I hear Mr. Campbell believing 
that Panel 8 is more akin to what I have described what 


I anticipate to be the subject matter of Panel No. 15. 
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MR. CAMPBELL: That may be and I am quite 
prepared to be guided on this matter by both Mr. 
Freidin and, of course, the Board. 

If what we are talking about in Panel 8 
is simply an enumeration and explanation of what the 
different things are, that is fine. I just don't want 
to find myself in the position that come Panel 15 when 
we raise a concern, if we do, about: How does this 
database and this guideline ensure in a demonstrable 
way that environmental protection objectives are going 
to be achieved, that that -- I can have a full and 
complete discussion of that issue with the witnesses 
without bumping into them Saying: Well, that 
decision-making framework was in Panel 8. 

THE CHAIRMAN: No, no, but in the light 
offwhat} in; the: light clgar: particular activity on suse 
in general terms? 

You see, the problem is, to some extent, 
Mr. Campbell, that what we have before us is a design 
of a planning process but it is focused, I would 
suggest, in the light of certain activities. The four 
basic activities have been set forward: Harvesting, 
access roads, reforestation, maintenance, those kinds 
of things. 


MR. CAMPBELL: And, Mr. Chairman, one 
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cannot help but read Panel 9 without coming to the 
absolute clear understanding that Dr. Armson has just 
laid out as clearly as could be that if one is going to 


assess environmental impacts you have to look at the 


flow of activities that occur on a particular piece of 


geography from the very moment that the planning starts 
right through the end of the regeneration cycle. 

I agree, it 1S a convenient way to look 
at specific activities, but there is a sum that is at 
least equal to the individual parts that we are looking 
at, as Dr. Armson evidence makes wonderfully clear. 

THE CHAIRMAN: Mr. Freidin? 

MR ee RELDINesae chinks Cie segoingmto bela 
difficult line to draw throughout this whole 
Sienna assessment and not only with the 
proponent's evidence, but in terms of the sort of 
EAT REE ch oa is available or is not available in 
order to apply, for instance, a guideline. 

I think that is a type of question which 
is more appropriately directed to each panel. For 
instance, Mr. Allen -- Dr. Allen who is a witness in 
Panel No. 10 is a fisheries biologist - in fact he was 
the prime author of the guidelines in relation to fish 
habitat. 


Now, to the extent that the Ministry is 
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or is not, or does or does not believe it has adequate 
information or a system in place to go out and get 
adequate information to deal with the concern of the 
fisheries biologist in terms of the effect of timber 
management, Dr. Allen is the person to ask that 
question. He is the person who that question should be 
directed to and the same can go for the moose habitat 
guidelines and all the other ones. 

I apologize if I am taking the time of 
everyone here to have a discussion between Mr. Campbell 
and myself, but I think hopefully it will be helpful to 
everybody just so they know where the Ministry is going 
in terms of its evidence. 

THE CHAIRMAN: Well, that's right. I 
WEE. what we are hoping to ascertain from this session 
is what are you actually going to be addressing in 
Panel 8 and what can the parties expect to be able to 
cross-examine on, or what are they going to have to 
wait for a subsequent panel? 

Do you want to add anything, Mr. Hunter? 

MR. HUNTER: No. I was always intrigued 
by Mr. Campbell's attempt to bring rationality to the 
order of the panels. 

I am deeply troubled because I go right 


back to what I said right at the beginning: At what 
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stage -- I am very fearful that we are going to get 
into Panels 12, 13, 14 and 15 and we are going to start 
to ask very technical questions and then we are going 
to say: Now, Dr. so and so how does this relate to the 
decision-making process? I can't answer that, I ama 
fish biologist, I am going to tell you what the 
standards are. 

Whereas for the first seven or eight 
panels we have said don't ask about impact of the 
generalist or the decision-maker. We are here to 
understand the overall philosophy and direction of 
decision making without any relationship to the 
substantive issues. 

Then we are going to get into the 
substantive issues and the witnesses are going to say: 
Hey, that is not my problem. My problem is to put the 
data before the decision-maker, I can't answer those 
questions and, between those, there will be a 
phenomenal hiatus, meaning there will be no integration 
between the process -- the decision-making activity and 
the substantive activity. 

And that is going to be a very 
substantial problem. We are facing it right now. 

THE CHAIRMAN: Well, if it appears 


that -- 
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MR. HUNTER: We are facing it right now. 

THE CHAIRMAN: If it appears, Mr. Hunter, 
at the end of the proponent's case that we are in that 
position, then the proponent may have some hard 
choices. 

First of all, he can decide at that stage 
to do nothing and hear the cases of the opposition and 


then decide that he has to try somehow to reconcile it 


- in reply, or he can decide at the end of Panel 15 or 16 


or whenever that he needs a wrap-up type of panel that 
pulls the two aspects together, the specific and the 
general. I don't know. 

But he has indicated on behalf of his 
client how he intends to proceed and what the evidence 
of these panels are in fact going to address and what 
should properly be left until a later date. 

If in fact you do get to the position 
that when you pose these questions to a witness in 
Panel 15, for example, and they say they can't answer 
and that is not their concern, and yet those same 
questions which were posed to somebody in Panel 8 with 
replies to say: Not here, do it later; well then, you 
have got some good arguments to make, I would suggest, 
either in your own case or in argument as to where the 


Board should go. 
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MR. HUNTER: Well, I am trying to do 
that, sir, in the context of the difficulties I am 
having in terms of working with Panel 8 because I think 
we are right on that fulcrum right now, and where 
should one be putting their emphasis: On the process 
Or on the substance? 

My job, I think, is to try to pull them 
together now at this particular point in time. 

MR. FREIDIN: All I can just say is: 
Let's wait and see how it goes. You have my position. 

THE CHAIRMAN: Okay. Well, I think what 
is helpful in this session is that before we get into 
Panel 8 you are at least hearing, Mr. Freidin, some of 
the concerns raised by some of the parties, you are not 
hearing it for the first time when we are actually in 
Panel 8, you are hearing it ahead of time. 

You may wish to decide between now and 
then to respond to some of these concerns in some way 
and you may decide not to respond and present your 
evidence in the way you intended to present it prior to 
the session. 

What we are hoping to do by this session 
is to focus in, for everybody including the Board, on 
some of the issues that are really in dispute. 


And, obviously, Mr. Hunter, this is I 
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think one of the issues - although it is not so much 
mentioned in terms of the Statement of Issues, but it 
is-an issue in this hearing - where do you draw 
together the general overall planning process and 
somehow bring in the specifics relating to the four or 
so activities that we are dealing with in the main, and 
I think it iS a concern. 

MR. HUNTER: Thank you, Mr. Chairman. 

MS. SWENARCHUK: Can I just add one last 
comment to that? If you recall the opening statement 
that Forests for Tomorrow presented to the Board last 
May, we referred to what we considered to be major gaps 
and one of the gaps is between the planning process as 
outlined in the manuals, et cetera, and what actually 
happens on the ground. 

And my concern, even when I look at Panel 
10 for example, is that that document too, dealing with 
harvest, remains to a considerable extent at the level 
of theory as opposed to practice, and I think even when 
we get into the activities we are still going to have 
this problem of actually getting right to the ground on 
exactly what happens. 

THE CHAIRMAN: Well, I am sure those 
concerns will form a substantial part of the parties in 


opposition's case and that is what an application like 
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this is all about; somebody puts forward a proposal and 
others decide that the proposal, for one reason or 
another, may or may not be adequate and has holes and 
some of those holes should be plugged. 

And ultimately, I would suggest, that the 
Board's decision will attempt to do just that in some 
fashion. 

MR. WILLIAMS: Well, Mr. Chairman, 
following the same theme: Again, we have the same 
difficulty as other counsel are expressing as to how we 
can have a better appreciation of the individual 
activities as will be described on the following panels 
without first having some appreciation as to how the 
approach, the database and philosophy are applied to 
those activities and to hear how they are applied after 
hearing about the activities, I don't think, gives us 
as whole an appreciation of how the activities are 
carried out in a meaningful way and in an organized 
way. 

THE CHAIRMAN: But in hearing about those 
activities, I would suggest that you are going to hear, 
to some extent, how these databases are in fact 
applied. 

. MR. WILLIAMS: Yes, no question. 


But, again, do we have the broad picture 
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before us in going in to deal with those activities one 
after another. I am not -- I am fearful that we won't 
have as comprehensive a picture as necessary to best 
appreciate how those activities will be carried out 
applying these basic forumulae and programs and so I 
can't see how we can completely ignore trying to 
grapple with the application of database prior to going 
in to dealing with those activities and leaving it to 
Panel 15. 

I don't think it is entirely helpful to 
us to take them in that sequence. I think there has to 
be some compromising, if you will, to let us get closer 
to an appreciation of the application of the process to 
the activities. 

THE CHAIRMAN: Well, I don't think the 
Board can say more, Mr. Williams, than to say: I think 
Mr. Freidin is appreciative of some of the comments 
today. Whether or not he will respond to those 
comments in this panel is really up to Mr. Freidin. 

If he decides that no, the witnesses on 
this panel cannot answer some of these generalized 
questions and those same questions will have to be put 
to a later panel, then I think the parties will have to 
wait until a later panel and put those- questions. 


If you get the answer at that stage that 
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those witnesses in a later panel cannot answer the 
questions, well then, you are left with the position of 
either bringing in your own evidence, providing some of 
those answers, or providing evidence to show that those 
answers should have in fact been provided, or Mr. 
Freidin at some stage is going to have to try and tie 
the two together. 

But the Board can't, and I don't think it 
is proper for the Board to, order Mr. Freidin to 
address that issue in this panel if he feels it should 
be better addressed elsewhere and in a different 
context. 

Once again, I think there is some 
difficulty that all parties have to appreciate in that 
process and that is that the Environmental Assessment 
is proponent generated; the Environmental Assessment is 
an attempt by one party to put forward its proposal as 
to how to address a particular problem and that is what 
the Ministry has done. 

Now, there is nothing to suggest that 
other parties won't have other ways of approaching that 
problem and they are given the opportunity in the 
hearing process to put their questions and to put in 
evidence at a later stage as to why their position 


should be held over and above the position put in by 
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the proponent. 


I think if each one of us attempted this 


-application at the outset in our own way to structure a 


hearing and an application of the type we have got 
before us, I would suggest to you we would not have 
many that resembled each other and the best we can do 
at these hearings, I think, is to canvass all of the 
issues, to take a look at all the concerns of all the 
parties and, as best we can, address those concerns and 
the Board will apply its mind at the end of the process 
to coming up with an appropriate decision. 

But I°don’t* think it 1S. forethnerpoardeco 
order a proponent to put in its case ina particular 
fashion or to cover this issue or that issue in a way 
which that proponent feels is going to be covered but 
in a different manner. 

MR. WILLIAMS: I don't think anyone is 
suggesting that they are looking for an order from the 
Board, Mr. Chairman. I think it is probably a fact 
that from the very early stages of the hearings we kept 
hearing so often that the panacea was Panel 8 and to 
have patience when we are trying to develop an 
understanding of the process in its broadly based 
context. 


And Panel 8 was so often referred to as 
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the testing ground and now we hear that it is really 
Panel 15, and the application of the database is, as 
Mr. Campbell said, central to the issue and I think 
especially with the ESSA report before us, which gives 
us a whole new dimension to the process or potential 
dimension. 

All of these things, I think, are going 
to require considerable exploration during that panel 
and I just don't want to feel that by leaving some of 
it aside until Panel 15 that we go into the activity 
panels thereafter, having not a full appreciation of 
how the central process is applied to those activities 
so that we can appreciate whether or not they have been 
adequately developed or otherwise. 

MR. CAMPBELL: Mr. Chairman, lest my 
remarks were misunderstood. This transition is 
important in the sense of applying the database and 
through a decision-making process to achieve certain 
results, but I don't want to be taken as saying that it 
has to occur now. 

I just want to understand that if that is 
Panel 15 material, fine. But given the title of this 
panel, I had understood we were going a little farther 
in illustrating how a decision-making and management 


structure resulted in limitation of effects then 
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appears to be the case. 

Tty is. entirely@Mr.yFreidiny s+ choice. «1 
think this discussion though is very helpful in terms 
of defining the boundaries of which goes where. That 
is the only context within which I raise it. 

MR. FREIDIN: My only response is it may 
not be inadvisable for Mr. -- to assure there is no 
misunderstanding between the two of us, that he perhaps 
ask some of the questions that he feels are 
appropriate; I mean, don‘t hold back, in case there is 
a misunderstanding between us and I will tell you 
whether there is a misunderstanding when I think there 
is one. 

Because I don't want anyone to sort of 
misinterpret what I have said today and not even enter 
into an examination which they feel is appropriate for 
No. 8 unless they are fairly certain that they 
understand what I have said. 

THE CHAIRMAN: Okay. I am not sure-- 

MR. FREIDIN: What I just said. 

THE CHAIRMAN: --any of us understood any 
ofuthabyiMreyFreidin.esbutreletis -“cutecnasssnorceat this 
point, I don't think we can usefully explore it more. 

I think you are aware of some of the 


concerns expressed by some of the parties here and you 
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can conduct your putting forward of Panel 8's evidence 
in the manner you see fit and the other parties are at 
liberty to ask the appropriate questions they think are 
necessary to ask of this panel. Whether you will get 
the answers in this panel remains to be seen. 

Okay. I think if we take a look at the 
rest of the paragraphs once again we are into much the 
same position; that some of the issues for instance in 
paragraphs 11, 12, 13 and 15 may well be dealt with in 
later panels and it appeared to us that there is an 
indication that some of these will in fact be dealt 
with more specifically in later panels. 

Just going back for a minute to 9 and 10, 
Since I seem to have skipped those. Again, I think we 
have covered some aspects of these already. 

The Board felt that there wouldn't be a 
need for a large amount of direct examination, although 
there may well be cross-examination on any aspects of 
this. Again, we have covered some of these items in 
previous panels as well and will cover them in future 
panels. 

I think if all of us have been keeping 
track, and none of us have to the extent of knowing 
exactly what Panel 15 is going to cover entirely, it 


seems to be growing by the day or minute, whatever has 
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been left out of this case. At -any point. Will 
probably be dealt with by Panel 15. 


MR. FREIDIN: I guess everybody will know 


by the end of the month? 


THE CHAIRMAN: That's right. 

And with respect to Panels 14, 16 and 17, 
again, monitoring will be dealt with in these panels 
and I think that in itself is going to be a fairly 
important topic and probably one that is going to take 
some time to cover. 

So that it seems to the Board that 
questions dealing with monitoring, other than what we 
have discussed already with regards to Panel 8, could 
better be left to the monitoring panel; that is, both 
direct and cross-examination. 

Okay, ladies and gentlemen, that is 
basically what the Board wanted to cover in terms of 
this kind of session, to have an appreciation on the 
table of what issues parties are concerned about and to 
try and narrow down what, in fact, the panel will deal 
with. 

And we certainly have found this kind of 
session to be helpful because it forces all of us to 
concentrate on the written documentation before us and 


to try and identify within that documentation what the 
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issues are. And we intend to continue on with these 
sessions. 

We are suggesting that we have to set 
some times because of the fact that there seemed to 
have been a misunderstanding, I can see easily how it 
could arise with respect to Panel 9. Panel 9 was 
included in the last order regarding scoping, because 
in fact we did not think that Panel 10's evidence would 
be that lengthy in terms of days, and we didn't want 
any kind of holdup between the time we ended Panel 9's 
evidence we had a scoping session -- sorry, Panel 8's 
evidence we had a scoping session for Panel 9. 

We are suggesting that the scoping 
session for Panel 9, one like this - and I would 
suggest it won't take half as long because we will have 
an idea of what is involved - should be set for the 
evening of January 30th. And, again, we are not going 
to take very long, we expect to be able to go through 
that in no more than an hour at the outside. 

And once again, Mr. Freidin, the reason — 
for that is, is that we don't know when you are going 
to end Panel 8 and we don't want any gap inbetween the 
end of Panel 8 and the start of Panel 9 and yet we want 
to allow the party calling the evidence some time to 


adjust the presentation to what may or may not arise 
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out of the scoping session itself. 

We are suggesting that the date for 
submissions of Statements of Issue for Panels 10 and 1l 
be January 30th. 

MR. FREIDIN: I am sorry, what will be 
January the 30th? 

THE CHAIRMAN: The submission date for 
Statements of Issue for those two panels. 

MR. FREIDIN: For 10 and 11? 

THE CHAIRMAN: 10 and 11. Now, 10 was 
handed out, as you are aware, I think before we broke 
in November and 11 was delivered - I cannot remember 
the precise date - but it is also in the hands of the 
parties and has been for a while. 

And then we will set a scoping session 
with respect to those two panels at a subsequent date, 
probably we will set the date for that the first week 
when we get back and have an understanding of where we 
are going. 

MR. FREIDIN: I know everyone is busy, 
but if somebody gets their issues on 10 and 1l 
formulated before January the 30th, I would certainly 


appreciate them, because once I start leading evidence 


‘in 8 it is going to be very difficult for me to sit 


down with the appropriate people to consider what 
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changes might happen to 10 when I know I have got to 
deal with 9 and then 10. 

Hopefully that problem is going to become 
less of a problem once all of our information is 
available and, therefore, more of the lawyers who are 
involved on behalf of the Ministry are involved, but 
that is going to be a problem on 10 and 11 in any 
event. So I just put that out as a general request. 

THE CHAIRMAN: Well again, I think it is 
important that the parties do their best to comply with 
the time lines that the Board is going to set because a 
lot of other things depend on these specific dates; 
that is, when we will be able to start the actual panel 
itself and again, we feel that we want to try these 
scoping exercises for the next few panels because we do 
feel that they are helpful and we want to see how they 
can be better refined and, hopefully as we go along, 
they will take less and less time to go through and the 
parties will become more and more precise with respect 
to the identification and focusing upon. tissues. 

MS. SWENARCHUK: Mr. Chairman, may I just 
point out really a logistical problem which I think all 
the other parties are having as well. 

As regards the January 30th date, perhaps 


Ltahasetoustand, |lajustewantato point out that 
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certainly on our side and maybe other sides there is 
going to be a real minimum of time that we can commit 
to Statements of Issues given, you know, everything is 
commencing on January 30th and given particularly that 
we received I think about 4,000 pages of material since 
the end of December and there are staggered dates for 
interrogatories; the 20th this month, the lst of 
February, the 15th, the end of February. 

You have said that MNR is not obliged to 
answer questions that are not filed on those dates. 

MNR has been cooperative in answering interrogatories 
filed late, but our ability to process interrogatories 
and Statements of Issues once the hearing commences, 
you know, certainly is taxing us past the point that we 
can cope with and I expect I am probably speaking for 
the other parties as well, particularly with regard to 
Panel 11 and the January 30th date. 

We will not have answers to 
interrogatories, they are only due on the 28th of the 
month and so, in terms of focusing on issues on which 
we will cross-examine, we will be doing that without 
the benefit of our interrogatory replies which means we 
cannot be as exact as we could be some time later or as 
comprehensive. 


THE CHAIRMAN: Well, we perhaps could 
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give a week's extension on the Statement of Issues for 
Panels 10 and 11 because we will be commencing on the 
30th with Panel 8 and still have Panel 9 after that. 

MR. FREIDIN: I just want to advise you 
that Mr. Armson has advised me that he is not available 
until February the 8th. 

I don't know how long cross-examination 
is going to take on Panel No. 8, but really that means 
there is six days -- actually five days of hearings, if 
you take it Mondays are half days for 8, you would have 
to take five full days before I could tell you whether 
Mr. Armson is available to start right away. 

What I had contemplated perhaps doing if 
Mr. Armson is not available when 8 ends, that I skip 
Mr. Armson only to the extent that I would call some of 
the operational evidence in Panel No. tO;2an2other 
words, I would call Mr. Hynard with respect to some of 
the silvicultural methods and I would call Mr. Oldford 
who would describe logging methods, all information 
which I think would be helpful in any event and, of 
course, also some of the things that Mr. Armson will be 
dealing with. 

But, in any event, once those two people 
are finished then jump back -- that should be enough 


time for us to jump back and deal with Mr. Armson. 
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SO... 

THE CHAIRMAN: But how are we going to 
get past trying to scope some issues in Panel 10 if you 
are going to go right into Panel 10 without any 
scoping? 

MR. FREIDIN: When are the 10 
interrogatories due? 

MR. HUNTER: The 20th. 

MS. SWENARCHUK: No, that is ll. 

MR. HUNTER: I'm not sure. 

MR. FREIDIN: This month? 

MS. SWENARCHUK: The 10 interrogatories 
were due...(inaudible) 

MR. FREIDIN: Right. So people should in 
fact be able to submit their issues in relation to 10 
now that this problem with Ms. Swenarchuk has been 
raised. 

THE CHAIRMAN: So then, why can't we deal 
with having Statements of Issues be submitted for Panel 
10 by January 30th, and then we will delay it for the 
aSLe 

MS. SWENARCHUK: It is no worse than any 
other time. And for Panel 11, then...? 

_ THE CHAIRMAN: And for Panel 11 we will 


make it a week later. 
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MS. SWENARCHUK: We may not have 
interrogatories by that time. 

MR. MANDER: You are saying February 
20th? 

MS. SWENARCHUK: The interrogatories for 
Panel 11 by January 20th. 

MR. MANDER: Oh, I see. 

---Discussion off the record. 

THE CHAIRMAN: I am sorry, unfortunately 
we don't have the dates when replies are due. 

MR. FREIDIN:...1 think I,have got it. Ms. 
Murphy sent me a telex this morning or a fax with that 
information. 

Okay, interrogatories -- oh, when the 
interrogatories have to be answered? 

THE CHAIRMAN: Right. 

MR. FREIDIN: All right. I just have the 
date that they were to be received, by January the 
20th. 

MR. CAMPBELL: Technically is that where 
the 40-day period kicks in, as of the date of 
submission? 

MS. SEABORN: 40 days from January 20th. 

MR. FREIDIN: We have 40 days to answer 


it from January the 20th. 


Farr & Associates Reporting, Inc. 


10612 


MR. MANDER: 15-days from the date upon 
submission. 

THE CHAIRMAN: 15. 

MR. CAMPBELL: No, but then I think -- 
don't they have to be provided some point prior to the 
Panel's appearance? | 

MR. MANDER: We sort of threw that rule 
out. That was our Original ruling-on February 26th, 
buts. 

THE CHAIRMAN: That was supplanted by... 

MR. MANDER: By the September 16th ruling 
which made it in relation to when they received the 
interrogatories rather than when evidence is given. 

So now it is 15 days upon which it 
receives written interrogatories. 

THE CHAIRMAN: So that would bring it up 
to around the 5th or so of February and so perhaps the 
end of the first week would be too early for ll. 

Perhaps it would have to be. 

MS. PALOWSKI: The 13th. 

THE CHAIRMAN: The 13th of February. All 
right, 

Let us set then the 13th of February for 
receiving Statements of Issue relative to Panel ll. 


This may have the result, Mr. Freidin, that that 
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is Ones 


doesn't give you two weeks prior to when the evidence 


begins, but we may just have less time to adjust. 


If that is the case, unfortunately until 


we get into one of these specific panels that starts 


dealing at length with some of these things, we won't 


get back onto a schedule where I think we can do the 


scoping sessions and allow a couple of weeks for you to 


adjust before the next panel. 


MR. FREIDIN: Right. I would just ask 


the Board to consider perhaps choosing a date, you 


know, early when we get back to deal with the scoping 


session for 10 because of that problems. 


In other words, if they are supposed to 


be in on January the 30th, I would like an opportunity 


to look at them and then perhaps even come to the Board 


on January the 3lst or even the lst and say: 


LOOK= 1c, 


can we have a scoping session tomorrow on this? 


Because I think once I have had a chance to look at it, 


then I would like to have a scoping session as soon as 


possible. 


THE CHAIRMAN: Well, the idea is, we are 


going to hold it two or three days after receiving the 


Statements of Issues from the various parties and our 


further intention is that we are going to hold the 


scoping sessions up there in Thunder Bay as part of the 
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proceedings. 

Now, it may well be that it will be 
either early one morning or later one day after hearing 
evidence in the normal course, but perhaps if we are 
going to get the Statements of Issue in for Panel 10 
January 30th, we could set a scoping session for 
February 2nd or something. 

Why don't we hold it on the Wednesday, 
because Thursday we will be coming back... 

MR. FREIDIN: Mr. Chairman, I would just 
like to indicate that it is my respectful submission 
that the scoping sessions not be looked upon as add-ons 
to the normal day of evidence. The day is long, there 
are things which occupy, I think, all counsel after we 
break at 4:30 or five o'clock. 

THE CHAIRMAN: All right. Why don‘t we 
do this: The day we have a scoping session we will 
just start a half hour earlier than our otherwise 
normal starting time. 

MR. FREIDIN: That is better than an 
add-on. 

MR. CAMPBELL: Mr. Chairman? 

THE CHAIRMAN: That is an add-before. 

- MR. CAMPBELL: .Well, an add-before, Mr. 


Chairman. I think that all of these things - and 
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particularly during this period of February when all 


indications are we will be getting a substantial amount 


-Of material late in January - the hearing days are 


long, counsel do like to prepare so that we don't look 
like idiots too often in front of the Board and, quite 
frankly, I am very sympathetic with and would like to 
support Mr. Freidin's submission that the hearing day, 
that is the number of hours, be it before or after and 
not be extended unduly. 

I certainly, as has everyone else in 
these proceedings I expect, been responsible for cases 
where basically you are preparing from the moment you 
wake up to the moment you go to sleep, and there is 
some limit and we are going to be extremely busy, we 
have got interrogatories, scoping issues, we are going 
to have a huge amount of material between now and the 
end of January and I think there is great danger that 
the number of hours and number of days per week that we 
are on the present plan going to be sitting is, in the 
end, not going to be helpful to the Board. 

THE CHAIRMAN: Okay. You have convinced 
us to the point of saying that we won't add on the time 
for the scoping sessions over and beyond a regular 
hearing day. e 


So we will take the time at, say, the 
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outset. Because we don't know where we will end up on 


a day in terms of evidence, we will do at the outset of 


a particular day. 

So why don't we set the scoping session 
for Panel 10 on the Wednesday morning, which is 
February the... | 

Put it this way: Do the parties need 
more than one day to look at the responses of the 
Statements of Issues of the other parties, and does the 
proponent need more than one day? 

MR. FREIDIN: If they were the length 
that they were this time, I think. 

| THE CHAIRMAN: Well, we don't suspect 
them to be much longer either. 

MR. FREIDIN: We could do it ina day, 
certainly try. 

MS. SWENARCHUK: So are we still doing 
Panel 9 though in the evening on the 30th? 

THE CHAIRMAN: Yes, I think we will do 
Panel 8 because we really should have done Panel 9 
today, but we feel we cannot because some of the 
parties didn't respond appropriately because they 
weren't sure that Panel 9 was included with Panel 8. 

So we will do Panel 9 January 30th. 


MR. WILLIAMS: Mr. Chairman, could I 
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suggest 48 hours rather than 24 to respond, given you 
will be doing them up there and we may have to get 
instruction from other sources? 


THE CHAIRMAN: All right. So Thursday 


-morning which is February 2nd, we will deal with Panel 


TOGw.Ckay? 

And Panel 9's scoping session will be the 
evening of January 30th. 

MR. EDWARDS: What time on Thursday, 
please, Mr. Chairman? 

THE CHAIRMAN: We normally start at 8:30 
I believe on Thursday, so we will start at 8:30. Okay? 

MR. WILLIAMS: So Panel 9 is the only one 
that will be extra curricular? 

THE CHAIRMAN: That will be extra 
curricular because most of the Statements of Issues for 
that are in, some aren't, and we will deal with the 
actual scoping of Panel 9 the evening of January 30th. 

MR. WILLIAMS: The rest subsequently will 
be dealt with during the course of the hearing day? 

THE CHAIRMAN: During the course of the 
hearing on a morning at the outset of a particular day 
which will be roughly 24 hours after the date for 
submission. 


MR. WILLIAMS: 48 hours? 
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THE CHAIRMAN: Sorry, 48 hours after the 
date for submission of Statement of Issues from all the 
parties. 


MR. HUNTER: Mr. Chairman, while we are 


_on procedural matters, if I can ask your indulgence and 


that of counsel. 

Again, I would like to book time to be 
more flexible this time on the 7th or 8th. I have a 
Matter in Thunder Bay on the 9th and, as a question of 
cost and time, I gather that MNR will lead its evidence 
on the Monday and the Tuesday and then of course the 
cross will start on the Wednesday. 

So there is Wednesday the lst of February 
and then half a day on the Thursday, the 2nd; is that 
correct? 

THE CHAIRMAN: Yes. 

MR. HUNTER: We are off on the Friday? 

THE CHAIRMAN: That's right. 

MR. HUNTER: If at all possible I would 
like to take half a day, either on the 7th or the 8th 
for my cross-examination. So if I can perhaps speak to 
other counsel and get a sense of what their schedules 
are, we can work that out. 

THE CHAIRMAN: All right. Well, I 


suggest that counsel try and work that out amongst 
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yourselves and if you have a problem at that point, 
then come to the Board. 

Now, I just want to make some other 
announcements with respect to some scheduling. First 
of all, on February 27th and March 6th the Board had 
previously indicated it would be starting at 9:30 in 
the morning, but that will necessitate effectively 
coming in the night before, at least those coming from 
Toronto and Sudbury. 


The Board wants to change that so that we 


will start at 1:00 on February 27th and March 6th and 


we will sit a bit later each of those days. 

Given the schedules that we all have, we 
think it is unfair to force counsel to give up part of 
their weekend in order to get up there the night 
before, so we will attempt to be magnanimous in that 
respect and start on the Monday at 1:00 p.m. 

MR. FREIDIN: I ask you to do everything 
possible to return my weekend to me, first. 

THE CHAIRMAN: Well now, one last comment 
with respect to the Statements of Issues themselves. 

The Board just wants to say something on 
the format and it seems to us that if parties would 
attempt to formulate their Statements of Issues in the 


manner that the statement was formulated for on behalf 
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of the Ministry of the Environment, that is Mr. 
Campbell's statement and Forests for Tomorrow, Ms. 
Swenarchuk's statement, the Board would be appreciative 
of that. 

Once again, it follows the format 
basically set out in the Board's order, so that when 
you are dealing with the issues it indicates clearly 
which issues upon which the parties have no dispute, 
which issues upon which the party wants to 
cross-examine, and which issues where further oral 
explanation is required. 

And it makes it Wee a little easier if 
we are all using the same format where possible. 

MR. CAMPBELL: Mr. Chairman, in 
responding to the Board's order we separately 
identified as a fifth category the additional issues. 
We felt that was helpful, it sort of focused -- or the 
fact that this was something that we saw as being over 
and above and dealt with the existing issues basically 
in the first four categories. 

So to that extent, it is slightly 
different than the Board's order, but we felt it was 
helpful to focus specific attention on those matters 
which we felt were in addition to what was covered in 


the witness statement. 
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THE CHAIRMAN: And the Board agrees, Mr. 


Campbell, that would be helpful for all parties to do 


-because obviously when you are looking at issues, 


parties may find issues not identified by the proponent 
and may also want to bring everyone's attention to 
issues that should be identified or dealt with. 

And so that would be helpful to have that 
fifth category because, if nothing else, it will 
indicate to the proponent some of the concerns out 
there by other parties and the proponent can then 
decide whether or not in fact he is going to deal with 
it in this particular panel or deal with it in some 
other panel. So that would be helpful as well. 

So if all of you would at least stick to 
the categories set out by way of an example ia Mr. 
Campbell's statement and perhaps add that fifth 
category as well for the following Statements of Issue, 
then we will have a much easier format for all of us to 
work with. 

MR. FREIDIN: Mr. Chairman, in relation 
to the format, I think the addition by Mr. Campbell is 
certainly helpful and in relation to Statements of 
Issues, where in fact someone indicates they would like 
to examine on a paragraph, for instance, I believe it 


would be helpful, at least to the proponent, to have 
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some sense of what point the cross-examiner would like 
to establish be stated in the issues. 

I mean, I received some ea canene in 
relation to Panel 9 where it just said: I will 
cross-examine on this paragraph and it is difficult for 
me to focus or highlight the matter of concern to that 
party without some idea of why they want to 
cross-examine. 

THE CHAIRMAN: Well, to some extent that 
depends on your paragraph, Mr. Freidin. If your 
paragraph was clear as to what the issues were and 
somebody wants to cross-examine on it, they are 
referring probably to those issues, but the Board takes 
your comment in the spirit it is offered. 

MR. FREIDIN: I am meee just a general 
observation not pointing at anybody. 

THE CHAIRMAN: Okay. | 

Now, anything else that we should be 
dealing with at this point, other than the locational 
aspect that I said I would deal with at the very end. 

MR. FREIDIN: In relation to the FMA 
matter, as I indicated I will advise counsel who are 
here today what the position of the Ministry will be. 

If in fact it is decided that it is going 


to become part of 15, I'll probably advise you that I 
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cannot undertake that whatever documents or explanation 
which would go along with that will be available by the 
end of the month, but if it becomes part of 15, it will 
be available as soon after the end of the month as we 
can get it. 

THE CHAIRMAN: And I take it that you are 
going to have all of your witness statements, perhaps 
with that one exception, distributed by the end of the 
month? 

MR. FREIDIN: That is my understanding. 

THE CHAIRMAN: Okay. In that regard, Mr. 
Freidin, when we provided in the order that the 
statements would be -- the witness statements would be 
provided to the parties by such and such dates, we 
meant in their hands, as opposed to putting it in the 
mail on December 19th to the Board, a certain 
statement, and the Board receiving it about a week and 
a half ago, or a week ago. 

MR. FREIDIN: Which statement was that? 

THE CHAIRMAN: What was that, Doug? 

MR. MANDER: 12 I think. 

THE CHAIRMAN: We think it was Panel -- 
the witness statement for Panel 12 and it was mailed by 
you to the Board on December 19th and we only received 


it a few days ago. 
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We were hoping that wasn't the case with 
the parties. 

MR. FREIDIN: Well; apparently there was 
a problem. 11 was mailed -- put in the mail on 
December the 9th; Panel 13, December the 23rd; Panel 
14, December the 28th and I don't know -- I know Mr. 
Campbell had some difficulty and maybe Mr. Hunter with 
an earlier panel, we straightened out the problem with 
Mr. Hunter. 

I hear you and we will do everything we 
can and I am not intimately involved in the preparation 
and the timing of all of these releases but I hear you. 

THE CHAIRMAN: Okay. But put LteCOaMS. 
Murphy the idea for the parties getting all of their 
statements by the end of the January, that was part of 
the consideration for the adjournment in the first 
place. 

MR. FREIDIN: Her notes indicate to me 
that they will be delivered by the end of January and I 
think she knows what delivered means. 

THE CHAIRMAN: Okay. Well, we mean in 
their hands, in case there is any doubt. 

MS. SWENARCHUK: My other question, Mr. 
Chairman, was whether it is possible, or if you can 


just clarify scheduling. 
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You said a two-week break in March. Is 


it is the Board's intention to sit every week between 


-now and the end of June besides those two weeks? 


THE CHAIRMAN: When we say every week 
yes, most weeks with the exception of the odd day here 
and there because of unavoidable conflicts. 

Yes, we are going to step up the pace, if 
we can put it that way and sit fairly intensively until 
the break at end of June. 

And, as you know, we are breaking for 
July and the first week of August for the summer recess 
and we want to cover as many hearing days as we can 
between when we come back from the spring break, which 
I believe is the 28th of March, until June 30th. 

Now, there may be the odd day, Ms. 
Swenarchuk, where for one reason or another we won't be 
sitting, but it is going to be a long haul for that 
period of time in any event. 

MR. WILLIAMS: Mr. Chairman, looking into 
the crystal ball and quite a distance into the future I 
presume, what months or what year you be looking at 
dealing with the satellite hearings? At what stage of 
the hearings would they be falling into place as you 
see it? 


I don't think it has ever really been 
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discussed as to the sequence. 

THE. CHAIRMAN: I don't want to enter 
into, Mr. Williams, a lengthy discussion on the 
satellite hearings, but we want consideration given to 
perhaps after the industry's case or even before the 
industry's case but after the Ministry's case, to 
possibly consider going to two or three of the 
satellite locations where there won't be extensive 
participation. 

There are, we are sure - and Mr. Mander 
is getting an indication from parties all the time - 
that there will be two or three locations which may 
only take a couple of days apiece as opposed to some 
locations, for instance like North Bay, which we 
understand there may be some extensive participation, 
and putting some of these satellite sessions in place 
before we finish with the main parties. 

And there is some reasoning behind that 
as far as the Board is concerned, in that these 
satellites locations, to a large extent, are going to 
be the opportunity for the lay public, the local 
intervenors to participate in this process and we have 
some concern about them being left totally to the end 
of the whole process. So that we may be able to fit 


some of those locations in somewhere in the middle. 
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In addition, we are trying to give 
consideration to the fact that some of the parties want 
to put in their evidence, we understand, in Toronto 
and I think we were given an indication by Ms. 
Swenarchuk that your coalition fell into that category 
and we also already have on record the indication that 
your group may take four or five months or whatever to 
put in their evidence. 

If that is the case, it would seem to us 
to probably make sense to try and accommodate that kind 
of scheduling during the winter or as close to the 
winter as might be possible. 

Mr. Edwards is expressing some concern 
about that whole idea but, at some point in time, the 
parties are going to have their option as to where they 
want to present their evidence and, if it is the choice 
of the coalition to put it in Toronto, perhaps it makes 
more sense, given the problems of winter travel, to try 
and schedule that for some of the winter months as 
opposed to the summer months. 

Anyways, whether we can work that into 
where we are in the days we don't know, because 
obviously the Ministry has to finish, the industry has 
to finish, two or three other smaller parties in 


support have to finish and then we are on to the 
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coalition. 

And it may just work out, according to 
our timing, around the. end.of January as a possibility 
to then start with the Federation's case for, say, the 
next three or four months. 

When we worked it out, that might be 
possible. What in fact will happen we have no idea, 
but that is our thinking about some of these other 
locations. 

And, as far as you are concerned, Mr. 
Williams, I think also you indicated you wanted to 
present in Toronto? 

MR. WILLIAMS: That's correct, Mr. 
Chairman, but I think we are aware of other... 

THE CHAIRMAN: But you are going to be 
down the line a little bit? 

MR. WILLIAMS: Oh yes. 

THE CHAIRMAN: Anyways. 

MR. WILLIAMS: With regard to satellite 
hearings, we are aware of the fact that maybe parties 
making presentation in some of the other satellite 
locations other than Toronto that would need some, I 
think reasonable, lead time to know when they are going 
to be visited upon. 


THE CHAIRMAN: When we get back to 
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Thunder Bay at the end of January we will give some 


serious consideration as to when we might fit in some 


of these satellite hearings when we have a better idea 


of when the Ministry is going to end their case. 

MR. WILLIAMS: But certainly none before 
the Ministry is finished its case, as I understand it? 

THE CHAIRMAN: Tell me, just for 
interest sake, Mr. Freidin, do you have any possibility 
of advising whether or not, in your view, it would be 
possible to finish your case by the time we rise in 
June? 

MR. FREIDIN: I was just going to say no, 
but I think optimistically -- very optimistically the 
end of June, probably more realistically some time in 
September, and pessimistically some time after and that 
is what I have been saying for some time now and I 
cannot tell you any better than that, Mr. Chairman. 

THE CHAIRMAN: ete Let's just deal 
quickly now with one last issue. 

MR. CAMPBELL: Before we turn to that, 
Mr. Chairman, I would just like to come back for a 
moment to the matter of scheduling. 

I spoke earlier of the particular 
problems with extending a hearing day and, although the 


Board announced its hearing schedule earlier, I 
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certainly have had some time to think about it in the 
interim and the full force and effect of the Board's 
scheduling notice of December 6th, I think, is 
something that concerns counsel. 

THE CHAIRMAN: You mean the couple of 
five-day weeks? 

MR. CAMPBELL: Well, not just the 
five-day weeks, Mr. Chairman. I can speak first just 
from experience as a proponent and then experience in 
dealing with the particular material on this case. 

My experience in acting for proponents in 
matters before this Board has been that efficiency and 
effectiveness are not necessarily the same thing. If 
efficiency is taken as holding as many hearing days as 
possible, I think in terms of proceeding through this 
case, the way that the scoping exercise and the other 
initiatives that the Board has taken are going to 
result in effectiveness and overall achieving the time 
objectives that you have in mind, it is not necessarily 
by sitting four days a week without any relief at all; 
that is, just sitting continously four days a week with 
the exception of the March break 

I would like to know whether the Board is 
prepared to consider submissions aimed at a schedule 


which is basically more one of three weeks on and one 
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week off? Certainly it is my experience that even that 
schedule, from a proponent's view, is extremely 
difficult to adhere to but can be done. 

How Mr. Freidin is going to deal with the 
schedule that is before him, quite frankly, I just 
cannot contemplate. It is a large complex case and we 
are now really starting into an area which I think are 
the most complex set of issues, that relationship 
between taking all of this information and bringing it 
down through a planning process to ensuring that all 
our objectives are met when the undertaking is carried 
out on the ground. 

I think the number of hearing days.=- 
perhaps we shouldn't get too lost in the average number 
of hearing days so far. I think all counsel are 
prepared to work hard to make this hearing go forward 
in as efficient a way as possible, but there is an 
effectiveness consideration that I think is in great 
danger of being overlooked and certainly, far be it 
from my client's point of view, to suggest anything 
that would unduly delay this hearing. 

I am just very concerned that the 


opportunity for -- that the realistic expectations that 


_the Board would have in terms of preparation of 


counsel, both the proponent in presenting evidence and 
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in counsel in cross-examining, simply cannot be met 
under this schedule and that our ability to help the 
Board achieve its objectives needs significant and, in 
fact, is directly dependent upon our ability to 
prepare. 

And, quite frankly, I think if I was to 
reduce it to one single line, I have grave and serious 
doubts about whether we have, in this timing, anything 
like the time that is required to prepare. These are 
matters that require -- we can all, in our own various 
ways, get up and make a noise; what we want to do is 
get up and make a thoughtful, reasoned, knowledgable 
contribution to moving this case along, we all want to 
move it along. 

When I look at the material that we have 
to deal with, I can tell you that during the month of 
January, in order simply to meet the January deadlines, 
Ms. Seaborn and I are spending two days a week 
approximately in what might be called preparation, at 
least two days a week in meetings to make sure we 
understand fully the material that is coming before us, 
and we haven't even started to put together 
cross-examinations yet; that is, just dealing with the 
Board's filing requirements and interrogatories. 


Other parties must be in the same 
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position and I am fearful that we are sacrificing 
quality. of participation in an effort to achieve 
hearing days and, in my submission, I think the Board 
might be wise to give an opportunity for counsel to 
address whether they share that concern. 

If it turns out that I am a lone voice in 
the wilderness crying wolf unnecessarily, then so be 
it. We are sort of coping, but it is very difficult 
and quite frankly, as I say, I cannot imagine how the 
eeoeonene must feel about the requirements to deal with 
the schedule. 

It is not simply a matter of putting 
people onto the case and, in some ways, the more people 
you add to support the actual appearances in the 
hearing, sometimes the more complicated it gets and the 
more difficult it gets. It isn't simply a matter of 
putting resources into it, it isa tre of having a 
little bit of time to think through what the positions 
are that ought to be pursued in the hearing and how 
best to pursue them in a constructive and effective 
way. And it is a matter that I guess, as we worked our 
way through December and January, has become of 
increasing concern to us in the course of our 
preparations and I guess I am indicating a request to 


the Board as to whether the Board is willing to pursue 
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some discussion of that matter? 

THE CHAIRMAN: Well, Mr. Campbell, the 
Board is not willing to pursue that discussion at this 
time. We take into account what you are saying, we 
understand it is a concern of the parties. 

The Board has put into place several 
procedural initiatives to try and expedite the hearing 


of the evidence with, at the back of its mind, not 


sacrificing the quality of participation in any way. 


We will be amenable to considering your 
request and listening to the advice and submissions of 
parties, but not until after the spring break. We want 
to see how our scoping procedures and how some of the 
other initiatives that we have instituted work and if 
we are satisfied that we are getting somewhere in terms 
of focusing, in terms of concentrating on issues really 
in dispute and that the hearing moves along at a 
Slightly quicker pace than it has up to this point, 
then I think the Board will be fully prepared to 
consider perhaps a suggestion along the lines that you 
have made. 

I think at this stage the Board has 
agreed amongst the three of us that we want to see some 
real progress before we start looking at an alternative 


in terms of sitting a lesser number of days. 
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So we are certainly going to take your 
comments into account and all we are saying is, is that 
for the next month and one week, five weeks, we are 
going to go basically with the schedule we have set and 
see what happens. 

During that time, there will be two or 
three other scoping sessions and there will be an 
opportunity for at least three panels' worth of 
evidence to be dealt with and we will see how it goes 
from that point on. 

MR. EDWARDS: Mr. Chairman, I am going to 
have to apologize because I have to leave. 

THE CHAIRMAN: Very well. 

MR. EDWARDS: If I could very briefly 
address the issue of the location of the future 
session? 

THE CHAIRMAN: Yes. 

MR. EDWARDS: The position of my client 
is that the decision to hold the hearings in Thunder 
Bay was the right one in the first instance and remains 
the right one. 

A lot of people have made long-term 
commitments, as you yourself have noted, based on that 
decision. The people of northern Ontario may not be 


getting informed as well as we might like about the 
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proceedings and about what is going on, but certainly 
we think the appropriate location, at least for these 
hearings, which will affect all of those people, is in 
northern Ontario. 

And, for that reason, we strongly oppose 
any application to move the hearing to Toronto and just 
since I do evaesenr the interests of tourist 
outfitters in northern Ontario I can note that there is 
about a meter of powder snow right now, very nice 
skiing conditions. 

So this might not affect Mr. Campbell 
when he works all evening and all weekend, but the rest 
of you may find it less than a dubious experience to be 
in Thunder Bay during the winter. 

THE CHAIRMAN: So the Board should bring 
its boards with them? 

MR. EDWARDS: Bring your sticks, yes. 
Those are my submissions, Mr. Chairman. 

Thank you. 

THE CHAIRMAN: Mr. Freidin, what about 
the subject of moving-- 

MS. SWENARCHUK: Mr. Chairman... 

THE CHAIRMAN: --the presentation of your 
evidence anywhere else. 


MS. SWENARCHUK: Can I just add one 
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comment to what Mr. Campbell was saying before, just to 
bring one thing to your attention. 

THE CHAIRMAN: All right. 

MS. SWENARCHUK: That is in Forests for 
Tomorrow's original motion for the compelling of all 
MNR's case, the original motion asked for a 60-day 
adjournment after the case was produced in order to 
study it, consolidate it and then move on. 

And I am not suggesting now another 
adjournment, but I just want to suggest: When you 
consider, you know, how things are going to go in the 
next -- between now and the middle of March, this is 
precisely going to be the most difficult period for all 
of us because of all this material coming in and all 
the time lines and, unfortunately, what has been lost 
is the time to reflect, put the entire case together in 
ae mind and having to come back to the hearing then 
with a long-term perspective on how it all fits 
together. 

We have not had the opportunity to do 
that and with this kind of hearing schedule I am 
concerned that we are not going to have that kind of 
opportunity at all. So that benefit, both in terms of 
quality and of presentation and long-term time-saving, 


has been lost. 
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THE CHAIRMAN: Well, that may or may not 
be, but one of the considerations that the Board gave 
in granting the two-month adjournment in the first 
place was the fact that when we got back we would move 
along at a steady pace and we are already providing for 
a two-week spring break and a month and one week summer 
break, and we will consider perhaps lessening the 
number of days after we have seen some progress. 

So your comments are also noted. 

Going back to the locational question. 

Mr. Freidin? 

MR. FREIDIN: On this occasion Mr. 
Edwards and I agree. 

THE CHAIRMAN: So you have no desire to 
present your case other than in Thunder Bay? 

MR. FREIDIN: That is correct. 

THE CHAIRMAN: Mr. Campbell? 

MR. CAMPION: I have no submissions on 
the matter, Mr. Chairman. 

THE CHAIRMAN: No submissions. Mr. 
Cosman? 

MR. COSMAN: I am in agreement as well. 
That is the position of our client as well, that there 
should not be a move of the hearings to Toronto from 


Thunder Bay. 
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THE CHAIRMAN: Mr. Hunter? 

- MR. HUNTER: No submissions. 

THE CHAIRMAN: Ms. Swenarchuk, the matter 
is closed. 

We will continue with the Board's 
Original decision as we also feel it was the right one 
and is the right one, however, we were willing to at 
least reconsider the matter if the major participants, 
i.e., the participants who are participating on a daily 
basis, felt otherwise. 

I don't think we have that consensus and, 
accordingly, we will retain our earlier decision in 
force. 

MS. SWENARCHUK: Our concern was that we 
may not be participating much longer. 

THE CHAIRMAN: That is another matter and 
that, as you know, Ms. Swenarchuk, deals with funding. 
That is not something that the Board has the 
jurisdiction at this time to deal with and if those are 
your concerns, then I am sure you know where you might 
go to have those concerns dealt with, if they will in 
fact be dealt with. 

Very well, ladies and gentlemen, thank 
you very much for coming and we will see you on the 


30th. 
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Thank you. 


---Whereupon the hearing adjourned at 1:00 p.m., 
to be reconvened on Monday, January 30th, 1989, 
commencing at 1:00 p.m. 


(Copyright, 1985) 


Farr & Associates Reporting, Inc. 


10640 


| 
P ‘ 
| a Ly mi i 
ie DA LLL ag 
iW ear | ALLAN GS Ged OLN ale . 
| Hh) all fi DA ata aT v ij 
uo} \ ish 114 : : N 17h q ‘ 
y tie Te by He Wasahty 
MO i akbar hy dtl 11) erat ye ura aay 
al My) / ry at ths} it WAVY bart eat san P| i 
/ ; a ‘at i A ae ' 
I t Hr a Ne Ae i} 
aii ult wat Malt } Vay iit iti bial fy tu ee Vi ‘J yy iaia 
» PeRitt (Gt | H if }f ae MI } hwy Nh PAE LLY 
1 ie Abt eek te ALELE BN Meth ye i be oieahs 
il SiMe ays } i On Hi EY I ‘ yh Hh aan ct ar at 
iV) PU i vary Ain a) ATEN Ab Cot Cae 
1 whit BANAT PAH WVAt ' ue ey i hey! { 
bly) A if yatiae PT aN Ree 6 Pe yey veal liye | 
{ Hi aed Naiery AACE Wt PS it Hel ij HAT fey 
{ ie PL ei) Wiehe | LAT nf ear 
ie PDA Sig th aan 1 hi j i Ni Gat ind), vl 
; a A vay i Lhtt Mitt FE uh 1h) Why ey 1} 
iy ¥ i Titi bt erate taht ih) | tae Teta th ay 
ats ih BPN ‘ a} ua NG Hist yd hia Me ay DTG 
Ve Heat ti Letts , Heli pyle Are fd yh Petry oie 
Be ty tah hits ye PE a ; . he ; Mas idee | 
if, Wane see net i] i Baa Ets, veya 
ay ya il tee Hole Sa NAA Sb sini BLP AD, 
{ ran | vite vt: ’ ,) ‘ ‘ pie. Of Phar 1eie 
WE i HbA} Hy! i ry Hi 4 An t AY Hy Eh 1\} iy {| nig ti 
{ hy / Mm i? apie 7 Wa Lit ¥ a | hat { ti Fi eh if 1 i] EPA WRAY eitit 
MUTA: nite Ay Nie rite al ee i) ett Pah AACE TUNMTR TOT a 
Hn Ry th pata | Sel Wiel WT TATIL Pe RATE en ny HANH Sha ti 
ail WOM enh Hi MSUA WAH AME ill Hint ii ein) AAU HU SVN RT AM Wh 
POL Oa le 5 At Ht Diy bree OE ASE le pu Ae iy sea Ae if Hn iif] WA Yeo AUER OF a qi Ley 
HEA Bre SY, 4 { HN ANd il uate A Aay te ty} Faye Mi Ps) AA SHANE awe hi HH ioe H : ry 
Tia ite Ve taD ar gars iy Hilt } Cea Cy rote yi i mat I) iG ote) ih 
Fil! Wat Mi AYA pt Hie NAD Dh aah tne in TAY ay MP ALAA T We te Rit [hs i 
nr i j : Pe - i AON Te RET iteU iis! ' ; Pear ae eae ay? 
it ] ve) Mite tay Lie! Mh ait 1s mi i iy t Ma AY iy ye i} ; +} i it Hy vy AG waco veil 
Atl i i AN Ay 4 MUA a YT i! AWA L bil AY ea rahi Ty) ea ) Peet tii 
call Af i} L i i | ii \; Ni vite iis My ti ah AL | Mt A LN Ay, i HAART | vie ALS y, 
Hie awe ibd) Week PCat ene RM TL ah eLiVI STR ane oes leet 
Pie ty Vera a nls ' RUG war ay vA eye ae , 
we | bint i) ute ty ty ¥ N WT i ih yyy aly Hie EN RG! , \ fa’ . hs 
PENH HH GH ETT Aue UU ter en ST NY HeRAL I eae Aue RG ME Hot 
| fp ull Teh tetas if PAG ) Wy, ath | AVRIL UAT tN nyu 0) aw i ;} 
i A vingh ny hin if ACTA NA y SA ihe ae pip) l vu iy 
i ane AY Ultats 4 i Mit Het) NWP ype iif NCAT ; viet TEAL AVE 
i wis ray! i nly if Va a Viele ye j ti idl Bull } 
' eal | ’ vl PAPEL EL, (aieg : rire Pay 
vi jis | | Vit 1) "i ; ! tnt f ay MU StH tt lh [ ty) iy) Hy AY 
ef} Wath At edi Witte iadtt e Oa aera I 
i | aA ih RY, ‘it HPA i fs Lea HO, l} if Hh Vet 1 4 
if | yy OMe iy fit y wis hai Int 7a ) A At \ lk ha 
| f TA MERTENS MPR EAT HTH I} 
Wy tag) hated Cd: Bab eh) Oar 
Pilea Thy PAL Ne WAL AGT AW bra ME Uy 
i Fy Ey X B j } } A af Ay ive i i h tga iit (He f t, 
LaiN AE Wind! 1 i May ii piney ; my ea ( ey) 
AN ¥ 7 bhatt) i T. A eid Aveta \ el |! j ti h vil} | i 
hii] fa ed ra af HET ij \ ati * ve. f ty i 1 : 
| 1 PtP LUE a T ; i ,; 
ie y Orel I tit Dail! iy If ny) yh iyi } i 1} t j i; ) 
: TT ae! retains sd tT aint if PEAe i ii) 
WA Ni Mwah Pate ies i} {| HE Ves toa) by f f ] 
PALA, Fj qihly , Viz a 4 U ils pea ey hy qi i { Thi 
Wii ih I it iA | iV i HtGaN il iit +} Vi") 4 i} teil tty bit Mt i 4) eu nit t Th hit tf 4 1B, 
| ; MiLvel Vee eb i Pryenls Visityl ; | ha a aay \ 
0 Nw vi) i iti i ‘Mt ‘uh LN) helt et bieTt Wh iY iat ; f | i 
it piel A aol } VTA Wa eee ae fs | ti] Wei\as | , Vi if 
( 1 { Pyne ; t Pi i ATU Alte if Vie, pay ial ae las AW 
17 Eo pul J LAIR ENI Ay Gay va Ai} 1a) ial relat j } 
j eT hy i} Mian bel iivon IS PALA VOHIL i bane Ta akph 
' ! Dhy . 1 i yi i } ie } if eho Mi: / PAH Hid hy y 0 HUE ; ti : ul Hh 
} } ea vit \ } Wiilas eek : NOON AY ’ aie Pee Piliwat die 
ii} hs iat *) j ait , Vee ' Be t ‘ ii) { Map dlel tell ith i] 
I f i } ( Lats i bit bi ti Wi | yi } | iy q f] ' j ‘\ 
¢ ; i Te ) i } iit wy Al pti \ 4 
je)! ; AUT? hi vi { + ‘ {! a i Ay He ih! i) Hypsts i ah) ie I ' UG fi j 
hy } ay { i f } { Vi \ 1 ft by wit i ae ; HAN ei | itl hil ' a 
ae i nid, "| y \ i TAL TCY WEA i ry i J +} Lie Nite ’ i! . iy ‘i i" i +) 
f i | : yy ] eval rat TAM & BiPIA 1¢ 3 
a aie } y Wi } fF AAT! a hy i Rey H ney iH) hh if ' 
Aa hf Line \ ty i { Minit ; i rent Bb hit i ik Mal TOM AE Bi iy 1} He \ 
§ f j bly Ae) vey ere 5 ae : ! rigs Wiss ! 
ie ih ait We aah ittel ne LOT aa MA ALY Ht bteiite Y AR Pre i 
i } Als y Heo Uh We a ay ri} Mat li ¥ 
tA) aban yeu ive ! vin) Ave ols Fel 1 ‘ yy ' } ; 
hi Dna) rive iT Hanh ey Ne t) iY aay a i} wat ih Ci (eral Or I } } 
bOeae bh ji 4 Vita Hull vat v aa 1 i; ; i 
Bh \ Lh Hy ey . akeeaictnd vite ST HATA T A fh fad TATE AT (iy : Ni) Ten py} 
A arn FORE WHA RAAT RR eat it eA ETNA MT ST Pear EN EL RTL ral | 
N Ww in) en a \ ie ae WANT Ly) ital a AVE POLED TOR an EE Bek SHEER LPR TAGLUA TA TAT i 
i Wai wi LM Paes | a } Cut i A eit Ay as we ie vise sal free 
Wve yi hus? y! i! ‘i! ii Ne YO hu WAY SURES ToT) ih j pM MerAC ANIA ii i byhihl etal HM fi} 
i Oia neat ‘i | th * ie Bynral es vip tetas vial he nil ty iy j HED) i) 
i elie aN HATE ae ane Maia! ie alt Ath | With HEN uh util 
} + etal Li . i ray i , pay o A A 
tai Hi ven Ine Way HH Ap a NAb ied by 
i pay ih te teal Ne Ati ad ANA AAN HOA hi } 
Ne Hin Ah) me i] UL Ee ba)! AN) ieeriy it 
i mt Ava TO Haat) Peeratinad 
i iy f NAL it yuan i} 
Wi i Vi i HN Mi hi whl ih! ditties 9 
Gil | h Ps Uy He enehee irate iF 
MUA YALU SLT Pari 
] A; 1 iy Les Walpamie) 
a Pa AAM AIH llth 
4 baa 
| HN ! ih Wide atl iyi 
‘ j Wealthy | 
\ i ‘ i? 
F 


HOA Ah 
oa 


WU aN 
Wit a 
Mi i Here 


THe 


if Wi 


—, 


Wo) Maan 
i ih att i ay 
ae wi Whi Na } 
tA i i ( a 


| Wi) 7 a ve 
Mt ne 4 


i i 
an : a 
\) Nant 

WNW aa 


| 
it ROME 
Wath i 4 


*. = 
= — a 
- - - aa 
ee == 
= 
~ ——, ones ceeiaiccontieall 
a 


< a 
—— 
- Eggi 
wi —; 


= 
— ~ —— 
= = = a 
ieee 
———— 
aes 


‘ 


1 : 
im 


Ht SM AKG A 
; iY : i} f i i ik 1) 
Nt | i i Mt in A He vA i HH Aili 
ih iM ‘ {ii ne | Hy i! i) \ } in uy 
i a ii nt a i i i if a ‘i oe i Mt OKRU 
‘ \r } seth ih “EH UE AY MAE ' ’ Ds nt ay kt Hay \ Ne 
} ) (i Tint i vt eastit) \, nih it} ' WA with i ne yh Ni ih | i 
Lins , \ ti ii 


Hi | 

WHAT Hi} i svi ) Wi HiGiUN, {) 
i} lt M 
a WN f vi We { i H} " i ( 
VetRUA Mg tt Hat y AM MANIT! i 

iyi RAV edt Ne Wai i) ate 

nat Hi Hh Mi) a i 

AVS } 

ay 


il i a Hi Aa 
i} } ha | i ii it) 
Xi}! iy Mall mit AU i: Th { } : te } aK } 
li oy i i ve a iN Wi a is p iN a (i i tN i i | wna Mt ey 
wet PA y p if ji i hi AH y it HM (| i (i) isp 5 J vee 
MN MI Hen Hy) | Wh v AE 
uN i ae Ca 


DRILL HIN | NN i | 
in i \ i ai i 1A ih , i Ki La na iM iN \ Ni of Kt aN) i} i iH iN} Ni ( | 
Ni Wh, 
| 


i} ay y/ i 
i i i tit Mt h ! iW i i) MH 
i . 


H vie pe 


SS 
een aca en = -" 
—— ; . ns 

a! a a 
——— ne 


—— 


‘) 
4 


| i if ut sae 
ih ae AHA 
a ee 
i } ; 


i 


if 
Ns : 
‘« Wai ty i | 


ny 
un 
HN 
i 
i o 


i 
i UT 


hy'f 
1} 
Vi 
f 
i 

ft 

q 
! 


nat Seal ar : 
= —— one 
: : ——— =e 
ss olan 
= _ =e 

en - ——— 
Soa — 

Se mene 7a 

ee = 

ag ate 


ye —— 
—~ ==> = 
Gee ae 
SS 
= a —< 
—— a 
~— 
ee 
ee 


le ———— 
= pp 
_— 
— 
—, 


i Al 
HA thy 
ial 
TAN ! } 


Waly 


Na h ai 
Hi} i ty a f er, i 
i a | 


yo, 


i ony 
Ay! {i 


i 


i} 


| 


WPLAL 


petal 


tT 


Ht 


ij) , 
PTT i 


| t 
wid f 
be | 


We ha pray 
t 


mh) 

ely 

Ht 
ya 


ital 


' 

| 

-) Aly 
Vi 

TAP ATE 
Mii 


/ 


{ 


ani) 
ify 
LES ie 


til 


@ | 


ah 


; 
i 


laa 


ate \/ \ i} 


